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3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AKTyaJIbHiCTh TeMHM. DBuIbIIICTh  IMBUTI30BAaHUX KpaiH CBITY  oOpaiu
JIEMOKPATUYHUHN HAIIPSIM PO3BUTKY JCPKABHOCTI, SIKHI IPYHTYETHCS HA 3acajax MOBaru 10
YeCTl Ta TIIHOCTI KOXKHOI OCOOM, HaJeKHOMY 3a0e3leYeHHI OCHOBOIOJIOKHHMX MpaB 1
cB00OJ 3 OOKYy YIMOBHOBa)XEHUX OpraHiB MyOniuHOI Biaau. Y 3arajbHii Jekiapailii mpas
JIOAVHYU, TPUUHATIA Ta mporosomieHi Opranizamiero O0’eqnanux Harriii, HaronoiieHo,
[0 BCl JIIOAM MAalOTh MPaBO Ha PIBHUU 3aXMCT BiJ Oynb-sKOi AMCKpPUMIHALL, a TaKOX
MiI0YpIOBaHHS /10 BUMHEHHs MOAIOHUX niil. OcoOIMBOI MPaBOBOi OXOPOHU MOTPEOYIOTH
oco0M 3 IHBAIIJHICTIO, $KI, 3Ba)KaIOUM HA CHUCTEMHI 3aXBOpPIOBaHHS (HI3UUHOTrO,
TICUXOJIOTIYHOTO YH IHTEJICKTYaJbHOTO XapaKTepy, He MOXYTh CaMOCTIHHO U ITOBHOIO
MIpPOI0 peali3yBaTH Ta BIIACTOSTH CBOi KOHCTUTYLIWHI IpaBa, 3aJOBOJBHUTH 3aKOHHI
iHTepecu. Y 3B’SA3Ky 13 UM, Oyaydd 3aHEMOKOEHOK BaXKUMH YMOBaMH, 3 SKUMH
CTUKAIOTBCA OCOOM 3 1HBAJIJHICTIO, Yy TOMY WYHCIl MIAJAIOThCS YHUCICHHUM a0o
MHOXKMHHUM (opMaM JHUCKpUMIHAIT 32 pI3HUMH O3HAKaMH, CBITOBa CIUIBHOTA Y
Kongenirii mpo mpasa 0oci0 3 1HBaJIHICTIO 3aKpiluia Te3y Npo 3a00poHy IUCKpUMIHAIT
10710 1€l KaTeropii ocio.

Hama nepskaBa, NMparHydyd JOJXYYUTHCS 10 €BPONEHCHKOrO CIIBTOBApUCTBA SK Ha
IPaBOBOMY, TaK 1 HA MEHTAJIbLHOMY PIBHSX, OCTAHHIMHU POKaMH 3A1HMCHIOE 3HAYHY KUIbKICTb
pedopM 13 MeTor HampaifoBaHHS €(EeKTHBHOIO MEXaHi3My 3aXHUCTy IpaB 1 CBOOOI
JIONMHU Ta TPOMAJASHUHA. Y 3aKOHOJABUOMY IPOCTOPI OKpeMa yBara HPHUAUISIETHCA
ocobaM 3 IHBAJITHICTIO, JO SKHX CKJajacsi HEOJHO3HAuHA IIO3WIlS y BITYH3HIHOMY
CYCIIUTBCTBI, 110 MPU3BOAUTH O YAaCTUX BHIMAJKIB MPUHU3IUBOTO Ta TPyOOro CTaBICHHS
0 HHUX, Y TOMY YHCIl 3 JHUCKpUMIHAIIIMHUMHU TpPOsSBaMU. 3BakKaroud Ha 3a3HaYeHe,
BIMOBIAHI OpraHM JEp>KaBHOI BJIaJM Ta OpPraHd MICLIEBOTO CaMOBPSAYBaHHS,
BUKOPUCTOBYIOUM CYKYMIHICTh HAasSBHUX JIETITUMHUX IPAaBOBUX 3aco0iB, HaMararTbCs
MOTIEPEIUTH Ta MPOTUIIATH TUCKPUMIHAIIT OCI0 3 1HBAJITHICTIO.

Pazom 3 TuM, B VYKpaiHi crmocTepiraeTbcsi CTiKa TEHIEHINSI 0 HEHAJEKHOTO
3abe3reueHHs MpaB 1 cBOOO JIFOEH 3 1HBAIIHICTIO, BCE YACTIIIE TPAIUISIOTHCS BUIAIKH
HEPIBHOTO CTaBJIICHHS 0 HUX, Hacamriepen y cdepl mpareBiamTyBaHHs Ta 3aHHATOCTI,
JOCTYyIy 110 colliaiibHO1 iHGpacTpykTypu. Taka cuTyallis 3yMOBJI€HA HHM3KOI YWHHHKIB,
cepen SKUX: HEPO3BUHYTICTh MOJOXKEHb 3akoHy Ykpainu «IIpo 3acamu 3amoOiranas Ta
OpoTUAll AUCKpUMIHALII B YKpaiHi»; (OopMari3oBaHHN XapakTep IOJOXKEHb MO0
MPOTHUJIIT JUCKpUMIHAID y OUIBIIOCTI BIAMOBIAHUX HOPMATHBHO-TIPABOBUX aKTaXx;
BIJICYTHICTH 3JIar0JKEHOI B3a€MOJI11 YITOBHOBXCHHX MPEJCTABHUKIB BIAIU MK CO00M0, a
TaKOXX 13 I1HCTUTYTaMH TPOMAISIHCHKOTO CYCIUIBCTBA B  OKpECNeHId  cdepi;
HEBPETYJIbOBaHICTh aAMIHICTPATUBHOI BiJITOBITAIBPHOCTI 32 BAMHEHHS JTUCKPUMIHAIIHHAX
I Ta 1H.

[Tutanns 3a0e3nedeHHs TpaB, CBOOOM 1 3aKOHHHMX IHTEpECiB OCi0 3 1HBATIHICTIO 3
00Ky OprasiB JepKaBHOi BIJW Ta OPraHiB MICIIEBOTO CaMOBPSIAYBaHHS € TPEAMETOM
JNOCHIIPKeHH TakuxX BiTYM3HSAHMX HaykoBiiB, sk: H. IL Kopobenko, A. M. Kyiia,
C. B. Ilaciuniuenko, €. FO. Co6ons, B. C. Tapacenko, M. B. Uiukanp, JI. I1. [llymua Ta iH.
besnocepenHb0 HaykoBHII aHaNi3 [IOJ0 BU3HAUEHHS TMOHSATTA, BUAIB 1 ¢dopMm
JUCKPUMIHALIIMHUX MPOSIBIB Y CYCHUIBCTBI BIIHOCHO PI3HOT KaTeropii rpoMaisiH 311MCHIOBAIIN
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C. O. Aptiox, O. B. Bamanosa, O. 1O. I'y3b, B. Il €narin, JI. E. KameHkoBa,
I'. C. Jlixonocosa, O. B. Makaposa, H. M. Mitina, JI. O. Mypamko, 3. Il. PaBninko,
I. C. Cyxapyk, 1. M. Teepnoscbkuii, 1. FO. ®denoposuy, I. O. XpuctoBa Ta iH.

Jlesiki acniekT peastizalii aaMIHICTPAaTUBHO-NPABOBUX 3aC0O0IB MPOTUIT MOPYILIEHHIM
npaB 1 cBOOON JIOAMHM Ta TPOMAISHMHA B OKPEMHUX cQepax >KUTTA CYyCHLUIbCTBA
posmisimanucs OararbMa BueHUMHM, cepen  skux: B. Bb. Aeep’snoB, O. ®. Anmpiiixo,
C. M. Andropos, B. M. ber3enko,  O. Il burak, I JI. boponis, I'. B. I'psinka,
B. O. IsanmoB, B.JI. Kopanenko, T. O. Komnomoens, B. K. Komnakos, A. T. Kom31oK,
O. B. Ky3smenxo, O. O. Jleoninosa, C. B. Iletkos, P. C. MenbHuk Ta iH.

BuknaseHe CBiTUUTH MPO TOCTIHHY YyBary HAyKOBOI CIUIBHOTH O BHPIIICHHS
npoOiieM peanizallii Ta 3axXUCTy MpaB, CBOOOX 1 3aKOHHUX IHTEpPECIB PI3HOT KaTteropii ocio,
30KpeMa 1HBaIIIB, 3 00Ky opraHiB MmyOniuHoO1 Biaau. BomHouac ¢ KoHCTaTyBarty, M0 pi3Hi
aCleKTH 3aCTOCYBaHHS aJMIHICTPAaTUBHO-TIPABOBUX 3aCO0IB MPOTUAII JUCKPUMIHALII 3a
O3HAKOIO IHBAJITHOCTI PO3TIIAIATUCS HEHAIC)KHUM YMHOM, HacaMIiepe]] Y MeKax aHallizy
OUTBII MIUPOKMX TEOPETHKO-TIPABOBHMX IMMHUTAaHb. TaKUM YHHOM, HCHAJIC)KHA PO3BHHYTICTH
HOPMAaTHBHO-TIPABOBOTO 3a0€3MEUeHHs MO0 TOTEPE/HKSHHS Ta MPOTH/IIl JUCKpUMIHALI 3a
O3HAKOK 1HBAIITHOCTI aJMIHICTPAaTUBHO-TIPABOBUMH 3aco0aMHy, a TaKoX HEOOXITHICTh
NpOBEJICHHS] MOHOTPa(IUYHOrO JOCTIIKEHHSI B OKpecieHid cdepi 3yMOBWIM BHOIp TeMHU
JUCEPTAIIHOTO JOCIIKEHHSI.

3B’5130Kk po0OTH 3 HAYKOBHMM NporpamMamu, IJjiaHamu, tTemamu. Jlucepraiiiine
JOCITIDKEHHSI  BIJINOBIAE OCHOBHMM TOJOXKEHHsSM Jlep»aBHOi 1LUIbOBOI IpOrpamu
«Hamionanpamid miaH mi 3 peamizarii KoHBeHIlli mpo mpaBa iHBaJiAIB» Ha TEpioa JI0
2020 poky, 3atBepmkenoi [TocranoBoro Kabinery MinictpiB Ykpaiau Bix 01.08.2012 Ne 706,
Ta IJIaHy HAyKOBO-IOCTIIHOT poOoTH HaykoBO-70CHIAHOTO 1HCTHTYTY IyOJIYHOTO IMpaBa
«IIpaBoBe 3a0e31edeHHsI MpaB, CBO0O/I Ta 3aKOHHUX 1HTEPECIB Cy0’ €KTIB MyOIIYHO-TIPABOBHUX
BiIHOCHH» (HOMep aepkaBHOi peectpariii 0115U005495). Tema muceprariii BiAmosigae
[lepeniky NEepCHEKTHMBHUX HANpPAMIB KaHAMJATCHKUX 1 JOKTOPCHKUX AHCEpTallid 3a
IOPUIMYHAMH  CTICIIAIbHOCTAMH, 3aTBep/keHoMy IloctanoBoro IlIpesumaii HamionanpHOT
akajieMii mpaBoBux Hayk Ykpainu Bix 18.10.2013 Ne 86/11.

Meta i 3amaui aociaimkeHHs. Memoio pobotu € (HOpPMYITIOBaHHS TIOHSTTS,
BU3HAYCHHS BHJIIB, HATIPSIMIB Ta MOPSIKY 3aCTOCYBAHHS aIMIHICTPATHBHO-TIPABOBHUX 3aCO0IB
MPOTHUAIT JUCKPHUMIHAIIIT 32 03HAKOIO THBAIITHOCTI OpraHaMHM JepKaBHOI BJIaJId Ta OpraHaMu
MICIIEBOTO CAaMOBPSITyBaHHS, a TaKOX BHUPOOJICHHS BUCHOBKIB, IPOITO3UIIINA 1 PEKOMEHIAITIN
1070 BJIOCKOHAJICHHS BITYM3HIHOTO 3aKOHOAABCTBA B ITiiA cdepi.

JI7s1 mocsiTHEHHS 3a3HaY€HOT METH TIOCTaBJICHO TaKi 3a0ayi.

— 3’sCyBaTH PABOBY CYTHICTh TUCKPUMIHAIIIT 32 03HAKOIO 1HBAJIITHOCTI;

— CXapakTepU3yBaTH MOHATTSA Ta BUIW aJMIHICTPATUBHO-TIPABOBUX 3aCO0IB TIPOTHIIT
JTUCKPHUMIHAIIT 0Ci0 3 IHBAJIIAHICTIO;

— PO3TJISHYTH OCHOBHI TIOJIOKCHHS aHTHAWUCKPUMIHAIIIMHOTO 3aKOHOJABCTBA Ta
3’sICyBaTH MOTO MICIIE B CHCTEM1 HOPMaTHBHO-TTPABOBOTO 3a0€3Me4YeHHs MpaB 1 cB000 1 0cCi0 3
IHBaJTITHICTIO;

— PO3KPUTH BIIaJHI TOBHOBAYKEHHSI OKPEMHX JCPKABHUX MPABO3AXUCHUX THCTUTYIIN
1010 MPOTHUA1T AMCKPUMIHAIIIT 32 03HAKOIO 1HBAJIITHOCTI;

— MpoaHali3yBaTH MPAKTUKY 3aCTOCYBaHHS aJMIHICTPATUBHO-TIPABOBUX 3ac00iB
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MPOTHIIT TUCKPUMIHALIIL B OKpEMUX cepax pearnizalii npas i cB000 0ci0 3 IHBATIIHICTIO;

— BCTAHOBUTH Ta CXapakTepu3yBaTH (POPMH B3aEMOJIl OpraHiB JEp>KaBHOI BIAAH 3
IHCTUTYTaMU TPOMAISIHCBKOIO CYCHUIBCTBA 100 MPOTUAIl JUCKPUMIHALII 32 O3HAKOIO
IHBAIIHOCTI,

— 3’ACyBaTM MDKHApOJHI CTaHAApTH Ta MpoaHaNi3yBaTh 3apyODLKHUM JOCBIJ
3aCTOCYBAaHHS aJMIHICTPATUBHO-TIPABOBUX 3acO0IB MPOTHU[IIT JAUCKpUMIHALII 0ci0 3
IHBaJIIHICTIO;

— BU3HAYUTH HANpsSMU TOAAIBIIONO PO3BUTKY aaMIHICTPATHUBHO-TIPABOBHX 3ac001B
NPOTHIIT TUCKPUMIHALIIT 32 O3HAKOIO 1HBAJIITHOCTI.

06’exkm 0ocnioxcenHss — CYCIUIbHI BITHOCUHM y cdepl peanizalii Ta 3aXHCTy IpaB,
CBOOO/I 1 3aKOHHUX 1HTEPECIB OC10 3 IHBATIAHICTIO OpraHaMu MyOJIIYHOI BiIaJIu.

IIpeomem Oocniodicennss — aMIHICTPATUBHO-TIPABOB1 3aCO0M MPOTUIIT AUCKPUMIHAILIIT
3a 03HAKOIO IHBAIITHOCTI B YKpaiHi.

Metoan aocaimkeHHss. MeTononoriyHe MIATPYHTS JUCEPTAIIMHOTO JOCITIIKEHHS
CTaHOBHUTHh CYKYIHICTh 3arajbHUX 1 CHCI[IAIbHUX METOIB HAyKOBOTO Ii3HaHHSA. 30KpeMma,
BUKOPHUCTAHO TaKi METOJU: OdiaiekmuyHuli — JUIs 3’ ICyBaHHS MPABOBOi CYTHOCTI Ta 3MICTY
JUCKPUMIHAIIT 32 O3HAKOK I1HBAJIHOCTI, a TaKOX aJMIHICTPATHBHO-TIPABOBUX 3ac0O0iB
npotuaii TakuMm Aisim (miaposaum 1.1, 1.2); noeciko-cemanmuunuti — 1Sl TIOTTUOJICHHS
MOHSTIHO-KaTeropiaJibHOro anapaty y cdepi MpakTUKH 3aCTOCYBaHHS aaMIHICTPATHBHO-
IPaBOBUX 3ac001B MPOTUIIT AUCKPUMIHALIIT 32 O3HAKOK THBAIITHOCTI Y PI3HUX chepax KUTTSI
cycniibeTBa (migposaimm 1.1, 1.2, 3.2); popmanvro-topuouunuti — ajis po3risiny IpaBOBOTO
pEeryJIIoBaHHS 100 3a0e3MeueHHs] NPUHIMITY HEAUCKpUMIHAIT 0ci0 3 1HBAIIIHICTIO
(mimposain 1.3); cucmemmno-cmpykmypruii — A7 BH3HAYEHHS Ta  XapaKTEPHCTHKU
MIOBHOB)KEHB CYO’ €KTIB MyOJIIYHOTO Ta MPUBATHOTO TIPaBa, YIIOBHOBAKEHUX HA 3aro0iraHHs
Ta TPOTHIIIO TUCKpuUMIHAIi (miapo3aimu 2.1, 2.2, 2.3); epynysauns i knacugixayii — s
BU3HAYCHHS BUJIIB a/IMIHICTPATHBHO-TIPABOBUX 3aC001B MPOTHIIi JUCKPUMIHAIIIT 32 O3HAKOIO
THBATITHOCTI, a TAaKOX 3’ sCyBaHHs (OpM B3a€MO/IIi OpraHiB Jep>KaBHO1 B/ 3 IHCTUTYTaMHU
TPOMAJISTHCHKOTO CYCHUIBCTBA MIOJ0 MPOTHAIl JUCKPUMIHAINT 3a O3HAKOK 1HBAIIAHOCTI
(miagposnimu 1.2, 2.3); nopisusnvho-npagosuii — Ui 3’ ACyBaHHS TPIOPUTETIB 3aIIO3UMYEHHS
TIO3UTHBHOTO 3apyOIKHOTO JOCBIY 3aCTOCYBaHHS aJMIHICTPAaTHBHO-TIPABOBUX 3ac00iB
MPOTUAIl JUCKpUMIHAIi oci0 3 iHBamigHICTIO (miapo3aur 3.1); modeniosanms, ananizy ma
cunme3y — ISl 3°SICyBaHHS TIPABOBUX MpOOJEM 1 BUPOOJICHHS BHUCHOBKIB Ta TPOMO3HIIIN
1070 BJIOCKOHAJICHHS MTPAKTUKH 3aCTOCYBaHHS aIMiHICTPaTUBHO-TIPABOBUX 3aCO01B MPOTUIIT
JTMCKpUMIHAIIIT 32 03HAKOIO 1HBAITHOCTI (Miapo3aia 3.2).

Emnipuyny 6a3y oucepmayii CTaHOBIATH pillieHHS €BPOINEHCHKOrO Cyny 3 TIpaB
JIOAWHU TIOJ0 TOPYIIEHHS TPUHIUIY HEJUCKPUMIHAINT OCi0 3 IHBATIAHICTIO; PINICHHS
VYnosHoBaxkeHoro BepxoBnoi Pagu Ykpainu 3 npaB JqI0AWHU 33 1HAUBIAYAIIBHUMH CKapraMu
TPOMAJISTH II0/I0 BUMHEHHSI TUCKPUMIHAIIMHUX 1 TI0A0 0Ci0 3 iHBATIAHICTIO; y3araalbHCHHS
MPAaKTUYHOI JTISUTBHOCT] OPTaHiB JIEP>KaBHOT BJIaJIM Ta OPraHiB MICIIEBOT'O CAMOBPSITYBAHHS y
chepi 3acTocyBaHHS aIMIHICTPATHBHO-TIPABOBUX 3ac0O0IB MPOTHAIl MHUCKpUMIHAINI 3a
O3HAKOIO 1HBAJIITHOCTI.

HaykoBa HOBHM3HA o/lep:KaHUX Pe3yJbTATIB TOJSTaE B TOMY, IO JUCEPTAIlis €
OJIHUM 13 MEpIINX B YKpaiHi KOMILJIEKCHUM MOHOTpa(pIyYHUM JOCITIKEHHSIM, PUCBIYCHUM
aJIMIHICTPaTUBHO-IIPABOBUM 3ac00aM MPOTHI TUCKPUMIHALIL 32 O3HAKOIO 1HBAJIIAHOCTL. Y
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pe3yabTari MPOBEACHOTO JOCTIMKEHHS C(OPMYITbOBAHO HHU3KY HAYKOBUX TMOJ0XKEHb,
BHCHOBKIB Ta IPOMO3HULIIH, 30KpeMa:

ynepuie:
— cpOopMyIbOBAaHO aBTOPCHKE MOHSATTS aJAMIHICTPATUBHO-MPABOBUX 3aCO0IB MPOTUIIT
TUCKpUMIHAIII 32 O3HAKOK  IHBAIAHOCTI — 1€  BpPEryJIbOBaHUM  HOpMaMu

aJAMIHICTPAaTUBHOTO 3aKOHOJIABCTBA MPABOBUM THCTPYMEHTApPI, XapaKTepHUM Il 3aX0/11B
aJAMIHICTPAaTUBHOTO  MPUMYCY, SIKHH  3aCTOCOBYETbCS Yy  HOPMOTBOpYIM  Ta
MPaBO3aCTOCOBHIN JISJIBHOCTI YIOBHOBa)XEHUX OPraHiB Jep>KaBHOI BIaAu Ta OpraHiB
MICLEBOI'O0 CaMOBpPSAyBaHHS, 1X CIY>KOOBUX 1 MOCaJOBUX OcCi0 3 METOI0 peaizamii Ta
3aXUCTy TpaB, CBOOOJ 1 3aKOHHUX IHTEpPECIB JIOAEH 3 IHBAJIAHICTIO, a TaKOX
NOMEepPE/DKCHHST Ta  OOpOTROM 3 aJAMIHICTPATHBHUMHU  IPABOIMOPYIICHHSIMU 3
JTUCKPUMIHAIIMHUX MOTUBIB 1100 TaHOI KaTeropii ocio;

—3’5COBAaHO OCHOBI aIMIHICTPaTHBHO-TIPABOB1 3acO0M MPOTUAIT JUCKpPUMIHALIIL 0Ci0 3
IHBAJTIIHICTIO, @ TaKOXX HajaHo ix Kiacuikalito 3a TaKUMH O3HakaMmu: cdeporo
3aCTOCYBaHHS; TPUBAIICTIO 3aCTOCYBaHHS; KOJIOM 0Ci0; Cy0’€KTaMM 3aCTOCYBaHHS; METOIO
3aCTOCYBaHHS;

— BU3HAYEHO Ta CXapakTepu30BaHO (OPMHU B3a€MOIi OpraHiB JEp>KaBHOI BIaIu Ta
OpraHiB MICIICBOTO CaMOBPSITyBaHHS 3 IHCTUTYTaMH TPOMAJITHCHKOTO CYCITLILCTBA ITi Yac
3MIMCHEHHS OpraHi3alliifHO-MPaKTUYHUX 3aXO0/IIB 13 3aCTOCYBAaHHS OKPEMUX aIMIHICTPATUBHO-
MPaBOBUX 3aCO01B IPOTHI1i JUCKPUMIHAILIIT 32 O3HAKOIO 1HBAJIITHOCTI,

VOOCKOHAIEHO.

— apryMEHTAIlil0 II0/I0 HAMPSAMIB 3aCTOCYBaHHS aIMIHICTPATUBHO-TIPABOBUX 3aCc0O01B
NpOTHIIi JUCKpUMIHAI 3a O3HAKOK IHBAIITHOCTI y cdepax TNpaleBiallTyBaHHSI Ta
3alHATOCTI, JOCTYIHOCTI JO0 OO0’ €KTIB COINIAJIbHOT 1HPPACTPYKTYpH, y TOMY YHCII
apXITEKTYPHOI, TPAHCIIOPTHOI Ta 1H(OPMAITIHHOT TOCTYITHOCTI,

— monoxxeHHs 3akoHy Ykpainu «IIpo 3acamu 3ano6iranHs Ta MPOTUAIl TUCKPUMIHAITIT
B YKpaiHi», 30KpeMa 070 PO3IIUPEHHS Mepeniky (GopM TUCKpUMIiHAIl, KOHKpETHU3allii Ta
PO3IIMPEHHS] TIOBHOBAXXCHB BIAMOBIMHUX OpraHiB myoOmiuHoi Bimaau y cdepl mpoTumii
JTUCKPUMIHALIIT, TIPOIEAYPH IOKa3yBaHHS y CIIpaBax Mo AUCKPUMIHALIIIO;

— OOTpYHTYBaHHS TO3MIIII MO0 CTBOPECHHS BIJOKPEMJICHOTO aHTHANCKPUMIHAIIHHOTO
oprany B Ykpaini — HarioHansHOT KOMIcCii 3 TTonepepKeHHsT Ta MPOTUIlT TUCKpUMIHAIII,
KWW BXOJUTUME JI0 CHCTEMH OPraHiB BUKOHABYOT BIIAJIH;

— HayKOBI IIAXOAW JO HOPMAaTHBHO-TIPABOBOIO 3a0e3IedeHHs iH(popMariifHOi B3aeMOoii
VIOBHOBKEHUX OpraHiB MyOJNIYHOI BIAagu T 4Yac TMOMEPEeIKCHHS Ta MPOTUALT
JTUCKPUMIHAIII 32 O3HAKOK 1HBAIIIHOCTI, a TAKOXK CIUIBHOTO 3aCTOCYBAaHHS BiJIIOBIIHHX
aJIMIHICTPAaTHBHO-TIPABOBHX 3aCO01B;

0icmano nooanbulo20 po3eUMKY:

— (opMymroBaHHS TOHSATH Ta BHU3HAYECHHS IPABOBOTO 3MICTY TaKWX Kareropid, sK:
TUCKPUMIHAITIS), «0c00a 3 1HBATIAHICTION, «IMCKPHUMIHAIIIS 32 O3HAKOK I1HBAIITHOCTIY,
«@IMIHICTPaTUBHO-TIPABOBI 3aCO0M 3aXHCTY IMpaB, CBOOO/ 1 3aKOHHUX IHTEPECIB JIOMUHU Ta
TPOMAJISHUHAY», «CIPUSHHS JIUCKPUMIHALID», <JIUCKPUMIHAINSL 32  CIIOP1IHEHICTION;
«OTOJIOIIEHUM  HaMip  3MA1MCHIOBAaTH  JUCKPUMIHAIIO»; «BIAMOBA Yy  PO3YMHOMY
MIPUCTOCYBAaHHI» Ta 1H.;

— XapaKTepUCTHKA TOJOKEHb AHTHIUCKPUMIHALIMHOTO 3aKOHOJIABCTBA, 3 PO3MOALIOM
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Horo Ha Bl TIpynd HOPMATHUBHO-TIPABOBUX aKTIB, 3aJIe)KHO Bl MPSIMOro 4YH
OITOCEPEIKOBAHOTO PETYIIOIYOT0 BIUIMBY HOrO HOPM Ha TIOMEPEKCHHS Ta TPOTHIIIO
JUCKPUMIHAIIIT 0C10 3 IHBAIIHICTIO;

— BHU3HAYEHHS aJMIHICTPAaTUBHO-TIPABOBOIO CTAaTyCcy Ta choeuupiku AISUIBHOCTI
YnoBHoBaxeHOro BepxoBHoi Panu Ykpainu 3 mpaB JIFOIUHH, YPsAOBOIO YIIOBHOBAKEHOIO 3
mpaB oci0 3 IHBAMIAHICTIO Ta YmoBHOBakeHoro IIpesupeHra YkpaiHu 3 mpaB Joaeil 3
THBJTIAHICTIO IIO/I0 MOMNEPEPKEHHS Ta MPOTU/IL AUCKPUMIHALIIT 0C10 3 IHBAIHICTIO;

— 3’4CyBaHHS  MO3UTUBHOIO  3apyODKHOTO  JOCBILY  NPAaKTUKU  3aCTOCYBaHHS
aJIMIHICTPAaTUBHO-TIPABOBUX 3acO0IB MPOTU[IT JTUCKPUMIHALIL 332 O3HAKOI IHBAJIAHOCTI 3
METOI0 PO3IIISTYy MOMJIMBOCTI BKIIFOUCHHS 1OTO TIOJIOKEHbB JI0 BITYM3HSIHOTO 3aKOHO/IABCTRA;

— TIPOMO3HIIii PO BHECEHHS 3MiH 1 JIOTIOBHEHb IO HU3KM HOPMATHBHO-TIPABOBHMX aKTiB
IIOJI0 IiJBUIICHHSA €()EKTUBHOCTI TMOMEPEHKCHHS Ta MPOTHIIi JAUCKpUMIHAII 0ci0 3
IHBATIAHICTIO 3 OOKy CyO’€KTiB, HQJUICHUX TAaKUMH I[MOBHOBO)XCHHSAMH 3TiAHO 13
3aKOHOJIaBCTBOM YKpaiHH.

IpakTHuHe 3HaYeHHN OJEPKAHUX Pe3yJbTATiB IOJIATac y TOMY, IO HayKOBO-
TCOPETUYHI TIOJIOXKCHHS, BUCHOBKM Ta TPOMO3HIIIi IIOTO JUCEPTAIIMHOTO JTOCITIKCHHS
MOXYTh BUKOPHCTOBYBATHCS V:

— HAYKOBO-00CHIOHI pobomi — NS TOAAIBIIOT PO3POOKH aKTyaJbHUX IMPoOJieM
3aCTOCYBAaHHS aJIMIHICTPATUBHO-TIPABOBUX 3aCO0IB YIMOBHOBR)XEHUMH OpraHamMH IyOIi4HOI
BIQM 3 METOI TIONEPE/DKEHHS Ta MPOTHAIl AUCKPUMIHAINI 3a O3HAKOK IHBAJIIIHOCTI
(axT BipoBaKeHHS HayKoBO-10CITITHOTO IHCTUTYTY ITyOIIYHOTO MpaBa);

— Hopmomeop4uocmi — Il BIOCKOHAJICHHS BITYM3HSIHOTO 3aKOHOJABCTBA y cdepi
3aCTOCYBaHHS aJMIHICTPATUBHO-TIPABOBUX 3acO0IB MPOTHAIl JUCKpUMIHALI 32 O3HAKOIO
IHBATIIHOCTI (KT BMpOBAKeHHS Bimminy 3abe3meueHHs MiSUTBHOCTI YITOBHOBAKEHOTO
[Ipe3unenTa Ykpainu 3 mpas Jtoneit 3 inanianHicTio AnMminicTtpartii [lpesunenra Ykpainn);

— npaso3acmocyeéaHui — A BIOCKOHAJCHHS  MPAKTUKU  3aCTOCYBAaHHS
YIOBHOBAKCHUMH OpraHaMM IyOJIIYHOI BJIAJIM aIMIHICTPAaTUBHO-TIPABOBUX 3ac00iB
IPOTUJIIT JUCKPUMIHAINIT 3a O3HAKOI IHBATIIHOCTI, a TaKOX IOKpAIlaHHS B3a€MOJII 3
OKPEeMHMH  IHCTUTYTaMHU TPOMAISHCHKOTO  CYCHUIbCTBA  (aKTH  BIPOBAKEHHS
Karapnunpkoi MiciieBoi nmpokypatypu KuiBchkoi o0acTi Ta TpoMajchKoi opraizariii
«KuiBChKHI TIPaBO3aXUCHUH AITBSHCY);

— HaguanbHOMy npoyeci — I TPOBEJCHHS JICKI[IMHUX Ta CEMIHAPCHKUX 3aHATH Y
BUIIIMX HaBYAJIBHUX 3aKJIaJaX 3 TAKMX HABYAJILHUX JUCIUILTIH: « AKTyallbHI TIPOOJIEMH Teopii
aJIMIHICTPAaTUBHOTO TPaBa» Ta «AKTyaslbHI POOIEMU aJMIHICTPATUBHOI BiOBITAIBHOCTI»
(aktn BopoBamKkeHHA HaykoBO-TOCITIAHOTO 1HCTUTYTY MYOJIYHOrO mpaBa Ta XapKiBCHKOTO
HAITIOHAILHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPAB).

Amnpodaitisi pe3yabrartiB aucepranii. Pesynsrat aucepramifHOTO JTOCTIIKEHHS
ONIPIJTIIONIHEHO Ha TAaKUX HAYKOBO-TIPAKTUYHUX KOH(EPEHIITX: AKTyalbHI MpoOieMu
HaIllOHaJIbHOTO 3akoHonmaBcTBa (M. KipoBorpan, 8 xoBtHsS 2015 p.); AxTyansHi mpoOiieMu
HaIfioHaBHOTO 3akoHOmaBcTBa (M. KipoBorpan, 10 rpymus 2015 p.); AkTyanbHi mpobiemu
HallloHAJIBHOTO 3aKoHOMaBcTBa (M. KpormmBHuiibkuii, 18 >xoBTHs 2016 p.); BepxoBeHCTBO
MpaBa Ta MpaBoBa Jepxkasa (M. Yxkropoa, 21-22 sxotaa 2016 p.); [IpioputetHi npobieMu
pedopMyBaHHS CUCTEMHU 3aKOHOHABCTBAa Ykpainum (M. KuiB, 21-22 xoBtHsS 2016 p.);
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TeopeTnuHuii aHayi3 1 HAyKOB1 JOCIIIKEHHS IOPUCIPYIACHI y CBITOBIA Hayui (M. Kuis,
16-17 rpyans 2016 p.)

Iy6aikanii. OcHOBHI pe3ynbTatu AUcepTallii BUKJIaAeHO y 12 HaykoBUX mparpix,
3 SIKUX ITSITh CTaT€l — y HAYKOBUX (DAXOBUX BUIAHHAX YKpaiHU, OHA — Y HAYKOBOMY BHJaHHI1
3apyO1XKHOT KpaiHH, IIICTh — T€3H BUCTYIIIB HA HAYKOBO-TIPAKTUYHUX KOH(EPEHLIIIX.

Crpykrypa aucepramii. PoGora ckiagaeTbcsi 31 BCTYIy, TPhOX PO3AUIIB, MO
BKJIIOYAIOTh BICIM MiJPO3/A1IiB, BUCHOBKIB, CIIMCKY BHUKOPHUCTAHHUX JKEpEN Ta JOJATKIB.
[loBHu#t oOcsar guceprtauii craHoBUTh 201 cTopiHky, 3 sKUX 175 CTOPIHOK OCHOBHOI'O
3micTy. Po0OoTa MICTUTH CHUCOK BHUKOPUCTaHMX Jkepen 13 187 HailMeHyBaHb Ha
19 cTopinkax.

OCHOBHMUMM 3MICT POBOTH

Y Berynmi OOTpYHTOBAaHO AaKTyalbHICTh TEMH JOCIHIIPKCHHS; BHU3HAYEHO 3B’ S30K
poOOTH 3 HAYKOBUMHM TpOTrpaMaMH, IUIaHAMU, TEMaMH, 3a3HAYCHO METy, 3ajadvi, 00 €KT i
OpeIMeT, a TaKOXX METOJIU JOCIHIDKCHHS; PO3KPUTO HAYKOBY HOBHU3HY Ta IPaKTHYHE
3HAYCHHS OJICP’KaHMX PE3yJIbTaTiB; HABEACHO JIaH1 MO0 1X anpoobarrii Ta myOsiKaIii.

Po3ain 1 «Teopernko-npaBoBi acneKTH NMPOTHAII AMCKPUMIHALII 32 03HAKOIO
iHBaJiTHOCTI» CKIagaeTbest 3 TPHOX MIAPO3AUTIB, MPUCBIUYCHUX 3°SCYBAaHHIO TPAaBOBOI
OpUPOIM Ta 3MICTY JUCKPUMIHAII 3a O3HAKOK 1HBAIIIHOCTI, PO3TJISAY BHU/IIB
aMIHICTPAaTUBHO-TIPABOBUX 3acO01B TMPOTHAIl AUCKpHUMIiHAII oci® 3 IHBaTiTHICTIO, a
TaKOX XapaKTEPUCTHIll aHTUAUCKPUMIHAIIMHOIO 3aKOHOJABCTBO B CHCTEMI HOPMAaTHBHO-
IPaBOBOTO 3a0e3MeUeHHS TIpaB 1 cBOOO/ 11i€l KaTeropii ocio.

Y nioposoini 1.1. «IIpasosa cymmuicmv OUCKpuUMiHayii 3a 03HAKOK [HEANIOHOCII» 3
ypaxyBaHHSIM HOPUAMYHOT CJIOBHUKOBOI Ta JOBIIHMKOBOI JITEPAaTypH, HU3KH HAayKOBHX
MO3UIIIA 3’5ICOBAaHO CYTHICTh IPaBOBOi KAaTETOpii «IUCKPUMIHAIIN», SKY 3alpONOHOBAHO
PO3YMITH, SIK HAaBMHCHE T030aBlieHHS a00 OOMEXKEHHS T'POMAJSTHCHKHMX, TMOJITUYHUX Ta
IHITUX TIpaB 1 CBOOOJ OKpeMHUX OCi0 ab00 MEeBHHX COLIAIBHUX TPYI 3a Oyab-SKOIO
03HAKOI0, KpIM BHIAJKIB, KOJIM Take IM0o30aBicHHS a00 OOMEKEHHS Ma€ 3aKOHOJIaBYO
OOTpYHTOBaHY METY, CIIOCOOH JOCSITHEHHS KO € HAIC)KHUMHU Ta HeoOXimHUMH. Po3kpuTo
XapaKTepHI 0COOIMBOCTI MPSAMOiI Ta HENMPsIMOI AUCKPUMIiHAIlll, & TAKOXK aKIIEHTOBAHO Ha
BIIMIHHOCTI MK HUMH 3 METOIO 3’ SCYBaHHS, Y pa3l HEOOXITHOCTI, ONTUMAJIbHUX ILISAXIB
KBai(iKamii uX JisTHb BiIMOBITHUMH YITOBHOBOKCHUMHU OpTaHaMU ITyOJIIYHOT BIIQIH.

Cdopmynb0BaHO TOHATTS «0c00a 3 1HBAIITHICTIO» Ta BU3HAYCHO OCHOBHI O3HAKH
miei Kateropii TpoMajsH, 30KpeMa: HasABHICTh CTIMKOTO po3nanay (i3uyHOro Uu
MICUXIYHOTO 37I0pOB’S, 3yMOBJICHOTO 3aXBOPIOBAaHHSIM, TPaBMOI ab0 BPOIKECHUMHU
nedexraMu; 3HIKCHHS a00 BTpaTa 3/aTHOCTI, TOPIBHSHO 3 1HIIMMH JIIOJIBMH, HAJCKHUM
9UHOM O0OCITyrOByBaTH cebe, CaMOCTIHHO TepecyBaTHCs, CHUIKYBaTHCS, BUKOHYBaTH
TPYJAOBY (YHKITiI0; MOMKJIIMBE YCKIAQIHEHHS B3a€MOJIl Ta KOMYHIKalii 13 30BHINIHIM
CEpelOBHUIIEM Ta WieHaMHU colliymMy. OKpeMo akIEHTOBaHO Ha MPOIEIypl MPOXOIKEHHS
MEJIMKO-COLI1aJIbHOT eKCIIepTr3H, Bu3HaueHo1 KabineTom MiHicTpiB Ykpainu.

Haronomeno Ha Tomy, 1m0 y mporeci 3a0e3ledeHHs BEPXOBEHCTBA TpaBa Ta
3aKOHHOCTI y KpaiHl BIJMOBIJIHUM OpraHaM MyOJIlYHOI BiaAu CiiJ 3BEpTaTH yBary He
nume Ha (opManbHy OOpoTHOY 3 NMCKPUMIHAINEID SIK OJHIEI0 13 OCHOBHUX (opm
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MOPYIIEHHS MpaB 1 CBOOOA 0cO0H, ajie ¥ Ha BaXJIMBICTh MOJI0OJaHHS HETATUBHUX HACIIKIB
BiJl BUMHEHHS TaKUX J1i, TOOTO MOXKJIMBICTh COLIAIbHOTO BUKJIIOYEHHS TUCKPUMIHOBAHUX
moaed. OTxe, NOOAMHOKI BUNAJKUA AUCKPUMIHALII OCIO 3 IHBAIIIHICTIO € MEPEBaXKHO
MaJONMOMITHOIO MPOOJEMOI0, BOJHOYAC MHOXKHHHMI 1 XapakTep MNPU3BOAUTH 10
COLIIAJIBHOI peiHTerpauii 3Ha4HOi I'pylu HaceJeHHs, SKI MaloTh (PI3U4HI, MCUXIYHI YU
IHTEJNIEKTYaJIbHI BIIXUJIEHHS 3]10pOB’S, Ta MOTpeOy€e MUIbHOI A1€BOI yBaru 3 OOKY BChOTO
TPOMAaJITHCHKOTO CYCTIIbCTBA.

BusnayeHo, 1m0 JAMCKpPUMIHAIIEI0 3a O3HAKOK IHBANIJHOCTI € Oyab-sKe
PO3PI3HEHHS, BUKIIOUEHHS YW OOMEXEHHS JIIoJeW 31 CTIMKUM po3nagoM (QyHKUIN
OpraHi3mMy, METOI0 ab0 pe3yJbTaTOM SKOT'0 € HaBMHUCHE M030aBICHHS a00 0OMEKEHHS iX
npas, cBOOO/ Ta 3aKOHHUX 1HTEPECIB y MOJITHYHIN, EKOHOMIUHIN, COIIaNIbHIHN, KYyJIbTYPHIN
yi OyJb-sKiM 1HIIN cdepl CyCHiIbHOrO XUTTS, KpPIM BUIAAKIB, KOJIMU Take MO30aBICHHS
a00 0OMEXEeHHsI Ha 3aKOHO/IaBUOMY PIBHI1 BU3HAETHCS JIETITUMHUM Ta TOLLILHUM.

Y nioposzoini 1.2. «llonsmmsa ma 6uou aoOMIiHICMPAMUBHO-NPABOBUX 3AC00i8
npomudii Ouckpuminayii ocio 3 ineanionicmro» 3’sICOBAHO CYTHICTh peari3alliil Jep:KaBHUX
3000B’s13aHb MO3UTHUBHOTO Ta HETATUBHOTO XapaKTepy 100 NPOTUAIT AUCKPUMIHALIIT 0Ci0
3 1HBAJIIJHICTIO, 3 OMJSAy Ha creuudiky 3acTOCyBaHHS CYKYMHOCTI BIIMOBIIHUX
aMIHICTPAaTUBHO-TIPABOBUX  3ac00iB. Po3mmpeHo po3ymiHHS Cyd4acHOI  BIIaJIHO-
YIPABIIHCHKOT Ta PO3MOPSAUOT JISTILHOCTI OpraHiB MyOJiyHOT BIAAH, CIPSIMOBAHOI Ha
3a0e3nedeHHss e()EeKTUBHOTO (YHKI[IOHYBaHHS OKPEMHX CKIIaIOBUX IPABO3aXHUCHOTO
MeXaHI3My B YKpaiHi.

Cnuparouuch Ha AOCHIIKEHHS] HU3KM HAYKOBHX Mpallb y Tayly3i Teopii Jep)kaBu Ta
npaBa, PO3TISHYTO 3MICT NMPAaBOBUX 3acO0IB Ta KOHCTATOBAaHO, IO BOHHM € CKIIATHUMHU
MPaBOBUMH IHCTUTYTaMHM, SIKI OXOIUIIOIOTH OCHOBHI JIAaHKH CYCHUIBHOTO YIIpaBJIiHHS,
CIIPSIMOBYIOTh, PO3BHBAIOTh Ta 3a0€3MeUylOTh OUIBIIICTh BITHOCHH, SIKI CKJIAJIUCA Y
COIllyMi, 3a JOMOMOIOI0 3aKOHOJABYO 3aKpIIJIEHOTO IHCTPyMEHTapito. 3’sICOBaHO
crieniuiky BperyJIroBaHHS IOPUIUYHUX 3aCO0IB 3a JOTIOMOTOI0 HOPM aIMIHICTPATHBHOTO
mpaBa, a TaKO)X BHM3HAYEHO OCHOBHI O3HAaKM TaKUX 3aco0iB, 30KpeMa: cy0’eKTamu
3aCTOCYBAaHHS 3aBXKIU € OpraHW MyOJiYHOI BIaJu; pPeajdi3yIThCA B aaMIHICTPaTUBHO-
IpaBOBOMY TOPSAJKY; MalOTh Ha MeTi 3abe3reueHHs peaii3aimii Ta 3aXucTy mpaB i
OCHOBOIIOJIOKHHUX CBOOO/ JIFOJJUHU Ta IPOMasTHUHA.

OOrpyHTOBaHO, IO AaJMIHICTPATUBHO-TIPABOBI 3aCO0M TPOTHUAIT AUCKPUMIHAIIT
3aCTOCOBYIOTBCS Yy MeXax 3/IMCHEHHS 3aXOJiB aJMIHICTPATUBHOTO TMPUMYCY IIOJO
3a0e3mnedeHHs MmpaB 1 cBOOOJ JIOJUHU Ta TPOMAASHUHA, Cepell SKUX OUTBII JeTaIbHO
PO3MIITHYTO TPU BHUIAW TaKUX 3aXOMdiB. aJMIHICTPATHBHO-3aMOODKHI 3aXOJd, 3aX01u
aAMIHICTPAaTUBHOTO TPUMIMHEHHA Ta aJMIHICTPAaTHBHI CTATHEHHS. 3ampONOHOBAHO
aaMIHICTPAaTHBHO-TIPABOBI 3aCO0M MPOTHII JUCKPHUMIiHAII 32 O3HAKOIO I1HBAIIIHOCTI
PO3YMITH, SIK yperyJbOBaHW HOPMaMH aJMIHICTPATHBHOTO 3aKOHOJABCTBA IPABOBHMA
IHCTpYMEHTapii, XapaKTepHWA MJIs 3aXOJiB aJAMIHICTPAaTHBHOTO TIPUMYCY, SKUH
3aCTOCOBYETBCS y TPAKTUYHIA JISUTBHOCTI BIAMOBIAHWUX OpraHiB IyOJIYHOI BiIaau, 3
METOI0 pealti3allii Ta 3aXHCTy IpaB, cBOOOJ 1 3aKOHHUX IHTEPCIB 0ci0 3 1HBaJIAHICTIO, a
TaKOXX TOMEpPe/KEHHs] Ta OOpoTbOM 3 aJMIHICTPATUBHUMH MPABOMOPYIICHHSIMH 3
JTUCKPUMIHAIIMHAX MOTHUBIB II0OJI0 JIaHOT KaTeropii ocio.
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3’4COBaHO Ta CXapaKTepU30BAaHO OCHOBHI aJIMIHICTPATUBHO-IIPaBOBI 3aco0U
MPOTHUIIT JUCKPUMIHALIIT 32 03HAKOIO 1HBAJIIIHOCTI, a TAKOX PO3pOOJICHO 1X KiIacudiKailito
3a TaKUMU Tpynamu: c(eporo 3aCTOCYBaHHS; TPUBAJICTIO 3aCTOCYBaHHS; KOJIOM OCIO;
Cy0’€KTaMU 3aCTOCYBaHHS;, METOIO 3aCTOCYBaHHS.

1liopo3zoin 1.3. «Aumuouckpuminayitine 3aKOHO0ABCMBO 8 CUCHEMI HOPMAMUBHO-
npasosoco 3abesnedeHHs npag i c800600 0cib 3 IHEANIOHICMI0» TIPUCBIYECHUM aHATI3y
HOPMAaTHUBHO-IIPABOBOTO 3a0e3MeueHHs mpaB 1 cB000A 0Ci0 3 IHBAIIAHICTIO, Y TOMY YHCII
3aKOHO/ABCTBA MO0 OOpPOTHOM 3 NUCKPUMIHAIIEID OCI0 3 IHBAIIAHICTIO. 3BaXKAlOYW Ha
CyyacHl CTiKI MpoOJieMu cOUladbHOI Je3ajanTtalli Ta HEMOMKJIMBOCTI CaMOCTIHHOTO
JIOCSITHEHHSI HAJIKHOTO PIBHS KUTTA 1HBAIIB, 3 OOKY JEpiKaBU 3alpOBAKEHO MPABOBI
TIOJIO’KCHHSI COI[iaIbHOTO Ta MEHCIHHOrO 3a0e3MeUYeHHs, a TaKOXK BUMHEHHS TMO3UTHBHHUX
aiil B okpeMux cdepax BIAHOCHO OKpecieHoi karteropii oci0. Taki ymMOBH CHpPHSIOTH
3MCHIIICHHIO MTOTCHIIIHHUX 3arpo3 MOPYIICHHS] OCHOB PIBHOCTI Pi3HOI KaTeropii rpoMajisH,
OCKUIbKM MOKPAUIyIOTh 0co0aM 3 IHBAJIHICTIO MEPCIEKTUBU OOMpAaTH HaJIEKHI YMOBHU
mpaiii, BIJHOBJIEHHS 3J0POB’S, a TAaKOX BIAMOYMHKY. biibine Toro, 3a eQpeKTHUBHOI
peamizaiii coIliaapHOT TOJNITHKH Iepea0avyaeThCsd HE JIMINEe BYMHCHHS CIEIiaTbHUX
TUMYACOBUX 3aXOJIiB OpraHaMH ITyOJIIYHOI BJIQJH, IIO MEPECIiIyIOTh METY YCYHEHHS
HEPIBHOCTI Y MOKIIMBOCTSIX JIJII OCOOM peai3oByBaTH HAJICKHUM YHHOM OCHOBOITOJIOXKHI
npaBa i cBOOOJH, aje W MOXKIMBICTh MOHOBUTH TOPYIICHI MpaBa, a TAKOX MPHUTATHYTH
BUHHHX OCI0 710 FOPUANYHOT BIMTOBIIAIbHOCTI.

BusHnaueHo, 10 aHTHUIUCKpUMIHAIIIfHE 3aKOHOJABCTBO yBiOpaso B cebe
HOPMAaTHMBHO-TIPABOBI aKTH, y SKHX AaKIEHTYEThCA Ha 3acajax HEeJOMyIEeHHs
TUCKpUMIHAIIMHUX iy HaWpI3HOMaHITHIMHX cdepax CYCHIJIBHOTO  YKUTTH.
[IpoanamnizoBaHo BIAMOBIAHE  3aKOHOIABCTBO  IIOJ0 HBaNmimiB y  cdepax
NpaleBIAMTYBaHHS Ta 3alHATOCTI, IOCTYIYy JI0 JEP>KaBHOI CIIYOH, OXOPOHH 3J10pPOB’ 4,
HaJaHHS MEIUYHUX TOCIYT Ta MIPOBEACHHS peabuliTallifHuX 3aX0/1B, COIIaIbHUX MOCIIYT,
OTpUMaHHS cepeaHboi Ta BHUIIOI ocBiTH. OcobOiauMBa yBara MNpUIUICHA PO3TIAIY
CIeliaJIbHOTO0 3aKOHOJABCTBA IIMOJ0 MPOTHUJIII AMCKPUMIHAIlT 3a O3HAKOI I1HBAIITHOCTI,
30KpeMa 3aKkoHIB Ykpainu «IIpo ocHOBHU coliaabHOT 3aXUIIEHOCT] IHBAMIIIB B YKpaiHi» Ta
«IIpo 3acaau 3ano0iraHHs Ta MPOTUIIl TUCKPUMIHAIIT B YKpaiHi».

Po3pin 2 «IIpakTunka 3acTOCyBaHHSI AJMIHICTPATUBHO-NPABOBUX 3aC00iB
NpoTUii JMCKPUMiHAIIT 32 03HAKOI0 iHBAJITHOCTI» CKIIaIa€ThCS 3 TPHOX MiAPO3ALIIB,
MPUCBSYCHUX aHANI3y MPAKTHUYHOI MISJIBHOCTI OKPEMHUX OpTaHiB JEp>KaBHOI BIIagu Ta
OpraHiB MICIIEBOTO CaMOBPAIYBaHHS MO0 3aCTOCYBaHHS HHUMHU aJMIHICTPATHBHO-
MPaBOBUX 3aC00IB MPOTUIII JTUCKPUMIHAIIT B OKpeMuX cdepax peamizallii mpaB i cBOOO
0ci0 3 IHBaNJHICTIO, @ TAKOXK XapaKTEPHUCTHIIl OCHOBHUX HAampsMiB Ta (HOpM B3aeMOIl
MPEJCTaBHUKIB MyOJIYHOT BIIAgd 3 I1HCTUTYTaMH TPOMAJSHCHKOTO CYCIUJIBCTBA B
OKpeceHii chepi.

Y niopo3oini 2.1. «Bnaoni noeHOBAdNCeHH OKpeMUX OepHCABHUX NPABO3AXUCHUX
IHcmumyyiu woo0o npomudii OUCKPUMIHAYIL 3a O3HAKOH IHEANIOHOCMI» BU3HAYAIOTHCS Ta
XapaKkTePU3YIOThCS MMOBHOBAXKEHHS YIOBHOBAXXEHOTO BepxoBHoi Pann Ykpainu 3 mpas
moauHu, YmnoBHoBaxeHoro IIpesugenta YkpaiHu 3 mpaB Jrojed 3 1HBaJIIJIHICTIO Ta
YpsIoBOoro yrnoBHOBa)XXEHOTO 3 MpaB ocCi0 3 IHBAJIIHICTIO IIOAO IIOMEPEKCHHS Ta
MPOTHUII1 TMCKPUMIHAIIIT 32 03HAKO0 1HBad1IHOCTI. KoHCTaTOBaHO, 1110 OMOY/ICMaH — OJIMH
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3 00OB’SI3KOBHX €JIEMEHTIB MPABO3aXMCHOI'O MEXaHI3MY JEp>KaBH, SIKUW, 0a3ylouHuch Ha
3acalax He3aJeKHOCTI Ta HEYMEePeHKEHOCTI, TapaHTye MOXKIUBICTh 3aXHCTHUTH Ta
BIIHOBUTH MOPYIIEHI MpaBa 1 cBo00aAH Oyab-ikoi ocoou. Came ToMy B YKpaiHi HpUIHITO
CHEIliaIbHUN  3aKOH, SIKUM 3a3HaueHy I0CajJoBy 0co0y HAaUICHO 3HAYHUMHU
MOBHOBA)XEHHSIMU, 30KpeMa y cdepl MOHITOPUHTY Ta KOHTPOJIIO 32 TOTPUMAHHSM PIBHUX
MOXJIMBOCTEN BITHOCHO OCI0 3 1HBaJIIHICTIO.

PosrnsHyTo opraHizamiiiHi 3acagu  ABUIBHOCTI Ta CTPYKTYpY CEKpeTapiaTy
VYnosHoBaxxeHoro BepxoBnoi Panu Ykpainu 3 npas moaunu. [Ipu ubomy oco6suBy yBary
30CEpPEKEHO Ha IMPaBOBOMY CTaTyCi WOTro TPEJCTaBHWKA 3 MUTaHb JOTPUMAHHS IpaB
JTUTUHU, HEJUCKpUMIHALII Ta TEHAEPHOI PIBHOCTI, SKUW TEPIIOYEPTOBO pealizye
MOJKJIUBICTh 3aCTOCYBaHHS HHU3KM aJIMiIHICTPATUBHO-TIPABOBUX 3aXOJ[iB 3 METOIO
BUSBIICHHS Ta TPHUIIMHCHHS (DAKTIB HEHAJIC)KHOTO TMOBOJDKEHHS 3 0co0aMHU 3a 03HAKOIO
iHBanmiaHOCTI. [IpoaHaynizoBaHO MOPSAOK MOAa4l Ta PO3TJSAAY IHAUBIAYyAIBHUX CKapr
rpOMaJIsiH Ha BYUMHEHHS AUCKPUMIHALIMHUX A1H, a TaKOXK 3/11CHIOBaH1 3aX0/I1 pearyBaHHs
IIUX TIOCaJOBUX O0Ci0, 30KpeMa IHIIIIOBaHHS TMepe]l YINOBHOBAXCHUMU OpraHaMH
Jep>KaBHOT BJIAU MIPUTATHEHHS] BUHHUX OCI0 0 FOPUINYHOI BIOBIIATBbHOCTI.

AprymMeHTOBaHO, IO AISUTBHICTH YTOBHOBaXkeHOTO [IpesmpeHTra YKpaiHu 3 mpaB
JTOJeN 3 IHBAIIAHICTIO € BaXKJIMBOI CKJIAJ0BOI0 MPABOBOTO MeXaHy3My OOpoThOM 3
HEPIBHICTIO II0JI0 1HBAJIIJIIB, pealizalli€lo IXHiX mpaB 1 cBo0oa. BoaHouac, 1151 IHCTUTYIIIS
BUKOHYE Ha CHOTOJIHI MEPEBAXKHO MPEACTaBHUIIBbKI (DYHKITIT Ha BITYM3HSHIN Ta 3apyO1KHIM
apeHi, TMOB’s3aHi 3 OOrOBOPEHHSAM aKTyaJbHUX MHUTaHb 1HBaNiAiB. OTXe, Ha AYMKY
JUCEpTaHTa, TaKUW CTaH peyed € JIOBOJII CYNEepeuwIMBUM, OCKUIBKA 0€3 peasbHOro Ta
CBOEYACHOTO aJIMIHICTPATUBHOTO BIUIMBY Yy pa3i BHUSABICHHS (akKTIB JUCKpUMIHAIIT
HiBEJIFOBaTUME OUIBIIICTh HAMaraHb MOKPAIIUTH KUTTS 1€l KaTeropii ociod.

3’scyBaHHS TMOBHOBaKEHb HOBOI MPAaBO3aXHMCHOI IHCTUTYIII y Hallii JaepikaBi —
Ypsm0BOTO YIIOBHOBAKEHOTO 3 IMpaB 0ci0 3 1HBAIIHICTIO, 3aCBIIUMIIM, IO IS TTOCaZ0Ba
oco0a TMepeBa)XKHO BUKOHYE 1H(POpMaIlifHO-aHATITHYHI Ta IpeaAcTaBHULBKI QyHKIii. Kpim
TOTO, HE3BAKAIOUM HA TMPOBEJACHHS CHUCTEMHOTO MOHITOPUHTY JOJEpX aHHS TMpaB 1
3aKOHHUX IHTEPECIB IHBAIIIIB Ta BXXHUTTS 3aX0JIiB MO0 YCYHEHHS BUSBJICHUX IMOPYIICHB,
y 3aKOHOJIABCTB1 PETYIIOETHCS JIUIIE MOXKJIUBICTh 3BEPHEHHS 10 YIIOBHOBAXEHUX OpPTraHIiB
Jep>KaBHOT BJIAH, K1 BXKUBAIOTH BIAIOBITHUX aIMIHICTPATUBHO-TIPABOBHX 3aC001B.

VY niopozoini 2.2. «3acmocysanns aOMiHICMpamueHO-npasosux 3acoodié npomuoii
ouckpuminayii 6 oxpemux cghepax peanizayii npas i c60600 ocib 3 IH8ANIOHICMIO»
3’SICOBYEThCS crienu(ika 3aCTOCYBaHHS BIAMOBIIHUX aJAMIHICTPATHBHO-IPABOBUX 3aCO01B
OCHOBHUMH CYO’€KTaMH, HAJUICHUMH TIOBHOBOKCHHAMH IIIOJO TMOMNEPEKEHHS Ta
MPOTUIII AUCKPUMIHAII 32 O3HAKOIO IHBAIITHOCTI, Y TOMY YHCJl OpraHaMu Jep>KaBHOI
BIAAM, cepea SKuX: MIHICTEpCTBO COIIaNbHOI MOMITHKA YKpaiHu, MIiHICTepCTBO
iHbpacTpykTypu YKpainu, MiHICTEpCTBO OXOpOHU 370poB’s YKpainu, MiHICTEepCTBO
OCcBITH 1 Hayku Ykpainu, DOHJ COIMIaTbHOTO 3aXWCTy iHBamifAiB, JlepkaBHa ciyxba
Vkpainn 3 nutanbs mpari, JlepkaBHa apXiTeKTypHO-Oy/iBenbHA I1HCHEKIS YKpaiHu,
Hanionanbna paga Ykpainu 3 nutanb TeleO0aueHHs 1 pallOMOBIICHHS, OKpPEMI CTPYKTYpHI
MIPO3AUTH MICIIEBUX AEPKAaBHUX aIMIHICTpaIliid, a TaKOK BUKOHABYl OPTaHU CUIBCHKUX,
CEJIMIIHUX, MICBKHX Ta 00JaCHHUX pPal.
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Busnaueno cdepu CycnuIbHOTO KUTTS, B SIKUX HaiyacTillle CIOCTEPIraloThCs
JUCKpUMIHAIIIMHI ~ MPOSIBM  1I0J0 0ci0 3  IHBaNiJIHICTIO, Hacamiepen cdepu
MpaleBIallTyBaHHs Ta 3aiHATOCT, JOCTYMHOCTI A0 00’ €KTIB COL1aIbHOI IHPPACTPYKTYPH,
apXITEKTYpPHOI, TPAaHCIOPTHOI Ta 1H(OPMALIHOT AOCTYNHOCTI, BUIIOI OCBITH, OXOPOHU
3I0pPOB’sl, COILIAJILHOTO 3axucTy. (CxapakTepu3oBaHO 0a30B1 IMPaBOBI 3acO0M MPOTUAL
JUCKPUMIHALIL, SIKI Peani3yloThCs BIANOBIAHUMH OpraHaMu JEp>KaBHOI BJIaJU 3 METOIO
HEJIOMYIICHHS Ta BIJHOBJICHHS MOPYILEHUX MpaB 1 cBOOO 1HBATIIIB.

Oxkpema yBara mnpujijieHa TOBHOBaKCHHIM DOHY COIIATbHOTO 3aXUCTY 1HBAIIIB,
AKUN 3IUCHIOE aIMIHICTPAaTUBHO-NPABOBHM BIUIMB Ha (I3UYHMX 1 IOPUAMYHHUX OCIO 3
METOI0 HEJOMYUIEHHS JUCKPUMIHAIIIMHUX TNpOsBIB LI0J0 IIi€l Kareropii rpoMajsH.
CxapakTepu30oBaHO  MEBHI  aJMIHICTPAaTUBHO-NIPABOBI ~ 3ac00M  MONEPEIKEHHS
JUCKpUMIHALIT, 30KpeMa Mpoleaypa 000B’SI3KOBOI JepkKaBHOI peecTpalii MiANpUEMCTB,
YCTaHOB, OpraHizallii, a Takox (I3UYHUX OCi0, 10 BUKOPUCTOBYIOTh HalMaHy Mpallio;
000B’S30K IOPUAMYHUX OCI0 Ta (IBUYHUX OCIO-TIANPUEMIIIB, SKI BUKOPUCTOBYIOTH
HaliMaHy Mparo, 3BiTyBaTh 10 GOHAY COLIATBHOIO 3aXUCTY IHBAIIIIB 1010 3aHHATOCTI
Ta TMpaleBJIAIITYBaHHS 1HBAIIAIB; HAKIIAJICHHS aIMIHICTPAaTUBHO-TOCIIOIAPCHKUX CAHKI[IN
3a HCBMKOHAHHS BCTAaHOBJIICHMX HOPMATHBIB pPOOOYUX MiCIb JJIS TpalleBIIAlITyBaHHS
1HBaJIII1B.

Cepen aagMiHICTPAaTUBHO-TIPABOBUX 3ac001B MPOTHUJIIT AUCKPUMIHAIT 32 O3HAKOIO
iHBaNIIHOCT1 3 00Ky JlepkaBHOT cyx0u YKpaiHu 3 NMUTaHb Mpalli PO3TISHYTO Taki, SK:
IIPOBEJCHHSI TIEPEBIPKM BUPOOHHUUX, CIYKOOBUX, aJMIHICTpATUBHMX NPUMIIICHb Ta
00’€KTiB BUPOOHHUIITBA POOOTOABIIIB 3 METOIO BUsIBJIEHHS Ta (ikcarlii GpakTiB MopymeHHs
mpaB 1 3aKOHHUX I1HTEpEeciB 0cCi0 3 IHBAIIAHICTIO; OJIEpXKaHHA BiJg POOOTOMABIIIB 1
MOCaIOBUX OCI0 TOSCHEHb, BHCHOBKIB TIPO pPE3YJbTaTH MPOBEACHHS EKCIEPTHUX
00CTEeXEHb, 3BITIB MPO NPUYMHU TOPYIICHh 3aKOHOJABCTBA IIOJ0 IHBATIAIB Ta PO
BXKUTTS 3aXOMAIB JUIsl X YCYHEHHS; 3aJy4CHHS CHIBPOOITHUKIB MPAaBOOXOPOHHHUX OpraHiB
710 3M1MCHEHHS 3aXO[(IB 3 JIEPKABHOTO KOHTPOJIO 3a JOACpP>KaHHSAM 3aKOHOJIaBCTBAa IIPO
IpaIfio Ta 3alHATICTH 0C10 3 1HBAIIIHICTIO.

AKIIEHTOBaHO, 0 y CyYaCHHMX peajisiX IMMOBHOIIHHUN JIOoCTyn A0 iHdopmalii €
rapaHTIE0 HAJEKHOTO PO3BUTKY JIOJWHH, a TOMY OCOOM 3 IHBaJliHICTIO HE MAalOTh
3aJMITUTUCS OCTOPOHBb IUX IUBLUII3AIiiHUX mporeciB. [IpoaHanizoBaHO MOBHOBaXKEHHS
HamionanpHoi pagum VYkpaiHu 3 mnHTaHb TeleOaueHHS 1 paJiiOMOBJICHHS, HaJIEHOT
BIIMOBITHUMH  BJIQAHUMH  TIOBHOBRXEHHSIMH IMOJAO  3armo0iraHHs Ta  MPOTHIl
TUCKpUMIiHAII Yy  JaHid  cdepl, ceped  SAKUX: HAriasa 3a  JOTPUMaHHAM
TeJepaloOpTaHi3allisIMK Ta MPOBAepaMH MPOTrPaMHOT MOCIYTH BUMOT 3aKOHOJ/IaBCTBA Y
ray3i TelepaaioMOBIICHHS, OQIIIHHUA MOHITOPUHT TEIEepaIioNporpaM; 3aCTOCYBaHHS B
MeXXaX CBOiX MOBHOBAXEHb CAHKIIIMA BIMOBITHO 10 3aKOHY, Y TOMY YHCII MPU3yTHHEHHS
YW BIJKJIMKAHHS JIICH31M TelepaaioMOBICHHS Ta JIIEH31H MpoBaiaepiB MPOrpamMHOl
MOCITYTH.

Y niopozoini 2.3. «B3aemooOis opeanié 0epicasHoi 61adu 3 IHCMUmMymamu
2POMAOAHCHKO20 CYCNIIbCMEa w000 npomudii OUCKPUMIHAYIL 3a 03HAKOIO HBANIOHOCTI»
30Ccepe/PKEHa yBara Ha IMWTAaHHSIX CIIBOpall OpraHiB JAEp:KaBHOI BIaJAuM Ta OpraHiB
MICIIEBOTO CaMOBPSIYBaHHS 3 TPOMAJCBKUMH OpPraHi3aliiMU Ta 1HITHMH 3alliKaBJICHUMU
MpPEJACTaBHUKAMM CYCIUIbCTBA IIOJA0 TMONEPEHKEHHsT W MpOTHAIl JUCKpPUMIHAILIT 3a
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03HaKol 1HBadiAHOCTI. KoHcTaToBaHO, IO MISJIBHICTh B OKpPECHEHIM cdepi opraHiB
myOa1yHOI BJaAM y HAllli KpaiHl € HeIOCTaTHBO €(EeKTUBHOIO 0€3 MIATPUMKH IIUPOKHX
BEPCTB HACETICHHS.

3a3Ha4yeHO, LI0 B3AaEMOJII0 MyOJIYHUX 1 MPUBATHUX CYO’€KTIB y cdepl mpOTUAIIi
JUCKpUMIHAIT 32 O3HAKOK IHBAIIAHOCTI CIIJ PO3TJANAaTH SK J1€BY KOHIICHTPAIiIO
3aKOHOJIaBYO MepeA0aYeHUX CIUTPHUX 3yCHIIb YITIOBHOBAXCHUX MPEACTABHUKIB ACPKaBHOT
BJIaJd 1 MICLIEBOTO CaMOBPSIAYBaHHS Ta 3allikaBJICHUX IHCTUTYTIB TPOMAJITHCHKOTO
CYCIUTBCTBA 3 METOIO JTOCSITHEHHS! €IMHOTO CYCIUIFHO KOPUCHOTO PE3yNbTaTy Yy BUTIISII
myOJIYHOrO KOHCEHCYCy, 110 nependayae 3a0e3MeueHHs] HAJeKHUX YMOB peajizalii Ta
3aXUCTy IpaB Ta cBOOOJ 1HBAMi/AIB, @ TAKOXK CTBOPEHHS €(PEKTUBHOIO aJMIHICTPAaTHUBHO-
IIPABOBOTO MEXaHI3My HEJOMYIICHHS IMOPYIICHHS aHTUIUCKPUMIHAIMHUX TPUHIIMIIIB,
BU3HAYCHUX HOPMaMH MI>KHAPOJIHOTO TpaBa.

AprymMeHTOBaHO, 110 OCHOBHUMH ()OpPMaMHU B3aEMO/Iii OPTaHiB BIaIH 3 IHCTUTYTaMHU
IPOMAJITHCHKOTO CYCHIJIBCTBA LI0J0 MPOTU/III JUCKPUMIHALIIT 32 03HAKOIO 1HBAJIIAHOCTI €
KOHCYJbTAIlli 3 TPOMAACBHKICTIO; MyOJiuyHI TpOMaFChKi OOTOBOPEHHS;, MISUTBHICTD
IPOMAJICBKUX paj Ta KOJICTiH MPU MEHTPAIBHHUX 1 MICIICBUX OpraHaX BUKOHABUOI BJIaJIH;
CTBOPEHHS Ta [ISJIBHICTh THUMYACOBHX pPOOOYMX TpyM; OpraHizaiiss Ta MNpPOBEIACHHS
I'POMAJICBKUX E€KCIIEPTU3 JISUIBHOCTI OpraHiB BUKOHABYOiI BJaJH; CHIIbHUNA MOHITOPHHT
BUKOHAHHS aHTHIMCKPUMIHAIITHOTO 3aKOHOJJABCTBA Y Pi3HUX cep pearizallii Ta 3aXUcTy
nmpaB, cBOOOJ| 1 3aKOHHMX IHTEPECIB I1HBAJIIB, JOCIIDKEHHS TPOMAJICBKOI TyMKH 3
OKpECIIEHOT POOJIeMATUKH.

Po3ain 3 «Ya0CKOHA/leHHSI TPAKTHKH 3aCTOCYBAHHAA AJMIiHICTPATHBHO-
NMPaBOBMX 3aC00iB MPOTHIII JUCKPUMIHAINII 32 03HAKOI0 IHBAJIITHOCTI» CKJIAIAETHCS 3
JBOX MIAPO3AUTIB Ta MPUCBAYECHUN BU3HAUEHHIO ONTHUMAIBHUX MNUISXIB YJAOCKOHAJIEHHSA
3aCTOCYBaHHS aJIMIHICTPATHBHO-TIPABOBUX 3aco0iB MPOTUAIl JUCKpUMIHAIT o0cid 3
IHBAJIAHICTIO B YKpaiHi 3 ypaxyBaHHAM I[IO3UTHBHOIO 3apyODKHOTO JOCBiIy Ta
MDKHapOJHUX CTaHAAPTIB B OKpeCIeHii cdepi.

Y niopo3oini 3.1. «Mixcnapooui cmanoapmu ma 3apyOisKcHuti 00C8i0 3aCmMoCyB8aHH s
AOMIHICMPAMUBHO-NPABOBUX 3Ac00i8 Npomudii OucCKpuminayii ocib 3 iHEaANIOHICMIO»
IIPOAHATI30BAHO 3aKOHOJABCTBO OKpEMHX JAepkaB y cdepl momepeKeHHsS Ta MpOTHIT
JTUCKPUMIHALIMHAM TpOsiBaM 3 OOKY OpraHiB MyOJIiuyHOT BIaH 13 3aCTOCYBAHHSAM BJIaJHUX
MOBHOBaXXEHb, y TOMY umucii AsepOaimkana, bimopyci, BenmukoOpuranii, Kazaxcrana,
MonnoBu, Himeuunmnu, Tamxuxucrtany, @Ppanmii, Y30ekucrany. 3’sSCOBAHO MOXKIIWBI
[UISXA TIOJANBIIOT0 PO3BUTKY AHTHUIUCKPUMIHAIIIHHOTO 3aKOHOMABCTBA YKpaiHU 3
ypaxyBaHHSM BiIMOBIIHUX IPABOBUX MOJIOKEHb 3a3HAYCHUX 3apYOKHUMN KpaiH.

AKIICHTOBaHO HAa TOMY, IO MIDKHApOJIHE 3aKOHOJABCTBO B Tally3i MpaB JIFOAMHU
CIpsIMOBaHE HA 3aXMCT yChOT'O KOMILIEKCY TIPaB, CBOOOJ 1 3aKOHHUX 1HTEpeCiB Oyab-siKOi
ocobu 0e3 NMCKpUMIHAINI, M0 YMOXIIHMBIIOE IS HUX BUIbHE, O€3MeYHe, CIOKIMHE 1
3MI0poBe KUTTSA. BomHoYac, HHM3Ka MPOBIAHMX MDKHApOIHUX OpraHizalliii, Hacammepen
OOH Ta Pagma €Bpomnu, HampamioBadud Ta pPO3BUHYIW JI€BUNA MPABOBUNM MEXaHI3M
MOJIOJIaHHS TIPOSIBIB MPUHMU3JIMBOTO Ta HEMOBAXXHOTO CTaBJACHHS [0 IHBAIAIB Y
CycnuibCTBl. PO3MISIHYyTO MNOBHOBaXXE€HHS OCHOBHUX MPABO3aXUCHUX IHCTUTYIIH, SIKI
MalTh MPAaBO 3aCTOCOBYBATH, 30KpeMa M aJMIHICTPaTUBHO-IIPABOBI, 3aCO0M MPOTHALT
nuckpuMinaiii iHBaniaiB: OOH — KoncynpraTuBHUMM KomiTeT Pagm y mpaBax JroauHU
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OOH, Komiter OOH 3 mpaB oci0 3 iHBadiAHICTIO, YTpaBiiHHA BepxoBHOro xomicapa
OOH 3 npaB moaunu; Paga €sponu — €Bponeiicbkuid ¢y 3 mpas JtoguHu, Oprasizauis 3
Oesneku Ta cmiBpoOiTHUITBA B €Bpomi; €C — ArentctBo €C 3 OCHOBHUX IIpaB,
€Bponeicekuii oMOyIcMeH, €BporelchKe NOMIUEHChKe YIIpaBIiHHA, €BPOIOCT.

BusHayeHO AOpEYHICTh pO3IVIAAY MOXIMBOCTI IMILJIEMEHTALli O 3aKOHOJABCTBA
VkpaiHu NpaBOBUX TOJOXKEHb OKPEMHUX 3apyODKHMH KpaiH 10J0 31HCHEHHS
aJMIHICTPAaTUBHO-TIPAaBOBUX 3ac001B MpOTHUJIi JUCKpuUMiHAWii iHBamiAiB. Jlo Hux
BIJIHECEHO: BHECEHHS 3MIH Ta JOMOBHEHb 10 3akoHy Ykpainu «IIpo 3acanu 3anobiranus
Ta MPOTHUJIII AUCKpUMIHAIT B YKpaiHi», Kl CTOCYIOThCS MUTaHb YITKOI periameHTarlii
JUSTTBHOCTI Cy0’€KTIB, HAAUICHUX IMOBHOBAXXEHHSMH IIOAO 3amoOiraHHs Ta MTPOTHAL
JTUCKpUMIHAIl], BBEJCHHS TMOHITh «MHOXXHUHHA JUCKPUMIHAIIS», «BIKTIMI3AIlisny,
«IMCKpUMIHAIIIS 32 acollialli€o» Ta i1H.; CTBOPEHHS HE3aJIeKHOI JEP’KaBHOI CTPYKTYpH,
noaioHoi 10 Panu 3 monepemkeHHs 1 JiKBiAAIii AMCKpUMIHAIT Ta 3a0€3MeUeHHs] PIBHOCTI
Pecniy6isiiku MoioBa; po3BUHEHHSI HalllOHAJBHOT CUCTEMHU CIIELIalIbHUX 3aX0/IB y cdepi
MO3UTHUBHOI  JWCKpUMIHAIl 3  ypaxyBaHHAM  jgupektuB €C; mnepenbaueHHs
aJMIHICTPATUBHOI BIJMOBIIAJbHOCTI 32 BUMHEHHS AMCKPUMIHAIIMHUX MPaBOMOPYLICHB;
JOOTIPAIFOBaHHS IMPABOBOI'O0 MEXaHI3MYy B3a€MOJIii KOMIICTCHTHHX OpraHiB Jep:KaBHOI
BJIQAU I dYac 3amoOiraHHs Ta TPOTHAII MHOXWHHIM JTUCKpPHMIHAINT 32 O3HAKOIO
1HBaI1THOCTI.

Y niopo3zoini 3.2 «Hanpsmu po3eumxy aOMiHICMpamusHO-npagosux 3acoois
npomudii  OUCKpuminayii 3a  O03HAKOW  [HEANIOHOCMI»  3aIPOIIOHOBAHO  IUIAXHU
BIOCKOHAJIEHHS TMPAKTHUKW 3aCTOCYBaHHS aJIMIHICTPATUBHO-TIPABOBUX 3acO0IB MPOTHIIT
JTUCKpUMIHAIIT 110J10 0Ci0 3 1HBATIAHICTIO, a TAKOX BIAMOBIIHI 3MiHU 1 JIOMMOBHEHHS JI0
3aKOHOJIaBCTBA Y KpaiHMU.

OOGrpyHTOBaHO, IO Cy4YacHI peanii HEHaJIeX)KHOI O00OpoThOM JepxkaBu y cdepi
JTUCKPUMIHAIIMHUX TIPOSIBIB BIAHOCHO PI3HOI Kareropii TpoOMajasH CBiA4aTh IIPo
HEOOXITHICTh CTBOPECHHS BIJOKPEMJICHOT'O aHTHIMCKPUMIHAIIIHHOTO OpraHy B YKpaiHi —
HamionanbHOi KOMICiH 3 TomepeXeHHS Ta NpoTuaii auckpumiHaiii. OCHOBHUMU
3aBJAaHHSAMH IIHOTO OPTaHy € peajizaiis KOHTPOJbHHX IMOBHOBAXKCHB IIOAO HISILHOCTI
YIOBHOBXEHUX OpraHiB MyOJIYHOI BIaaM 3 JOTPUMaHHS aHTHUIUCKPUMIHAIIHOTO
MPOTUIIT JUCKPUMIHAIIIT Y CYCTUIBCTBI.

OxpeMo 3ayBakeHO, IO HaJAro/KeHHs 1H(OpMaIiiHOI B3aeMOAli y Mexax
BEpTUKaIl IyOdiYHOI BIAad € OJHUM 13 HAWTOJOBHINIMX YHWHHHKIB 3amo0iraHHs
JTUCKPUMIHAIIIT 32 03HAKOIO 1HBAJITHOCTI. 30KpeMa, MAEThCSA MPO HEOOXITHICTh BHJIAHHS
CHUTPHUX HaKa3iB BIAMOBIIHUX IEHTPAJIBHUX OPTraHiB BHKOHABYOI BiIaau y cdepi
peamizamii Ta 3aXWCcTy TpaB 1 cB0OOJ 0ci0 3 IHBATIAHICTIO 3 THTAaHb Y3TOKCHHS
OpraHizamiifHO-TIpaBOBUX,  iHQoOpMmaliiHNX, (IHAHCOBUX Ta  IHIIUX  ACIEKTIB
MONePEHKCHHS 1 MPOTUAIT JUCKPUMIiHAIIIT 1HBAJIIIB.

JlucepTaHT MOTPUMYETHCS TO3MIIII, IO aJAMIHICTPATUBHE JCTIKTHE 3aKOHOJ/IaBCTBO
Oe3nocepeIHbO HE TMepeadavae BIAMOBIIATLHOCTI 3a JUCKPUMIHAIIIIO, OT)KE, HAraJIbHUM €
YCYHEHHs L€l NpaBoBOi IporamuHu y croci6 BkmoueHHs a0 KYnAIl cr. 1868
«ITopymieHHs 3aKOHOABCTBA MPO 3aMo0IraHHs Ta MPOTUIII0 TUCKpUMIHALI». Takox ciif
PO3BUHYTH BIANOBIJHI NMOBHOBa)XeHHs1 YmoBHOBaxeHoro IIpesupenrta Ykpainu 3 mpaB
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JOJEH 3 IHBAIIJHICTIO LIOAO 3amo0iraHHs Ta MPOTUAIT AUCKpPUMIHALIL Ta YPsaA0BOro
YIIOBHOBAKEHOTO 3 IPaB 0Ci0 3 iHBamigHicTIO muIsxoM nepeadadenns y KYnAIl cr. 1884
«HeBrUKOHAaHHS 3aKOHHUX BUMOT YTIOBHOBa)XEHOrO IIpe3unenrta Ykpainu 3 npas JrOAEH 3
IHBAJIIAHICTIO Ta YPSI0BOIO YIOBHOBAXKEHOIO 3 MPaB OCIO 3 IHBAJIITHICTION.

BUCHOBKHA

Y BHCHOBKAX JucepTallii HaBEICHO TCOPETUKO-TIPABOBE y3araJIbHCHHS Ta HOBE
BUPIIIICHHS HAyKOBOTO 3aBIaHHS I0JI0 BU3HAYEHHS 1 BIOCKOHAJICHHS IPAKTHKU
3aCTOCYBaHHS aJMIHICTPATUBHO-PABOBUX 3acO0IB MPOTUIII AUCKPUMIHALIII 32 O3HAKOIO
THBaJITHOCT1 B YKpaiHi. 3a pe3yJbTaTaMu JTUCEPTALIMHOTO JOCTIIKEHHSI CPOPMYITHOBAHO
HU3KYy BHUCHOBKIB, TIPOIO3UIIIK 1 pEKOMEHJAIlil, CHPIMOBAHUX Ha JOCATHCHHS
nocTaBiieHOi MeTH. /[0 OCHOBHHMX 3 HUX MOKHA BIIHECTH TaKi.

1. JluckpumiHalli€0 3a O3HAaKOK IHBAJIIAHOCTI € OyAb-siKe PO3PI3HEHHS,
BUKJTFOUEHHS Y OOMEKEHHSI JIFOACH 31 CTIMKUM po3iaioM (PyHKIIIH Opra”i3My, METOI abo
PE3YNIBTATOM SKOTO € HABMUCHE 1030aBJIeHHS a00 0OMEKEHHS IXHIX TPOMASHCHKHUX MPaB
y TMOJITHYHIM, EKOHOMIUHIM, COIllaNbHIN, KyJIbTYpHI uM Oyab-sSKkik 1HIIIH cdepi
MOBCSKJICHHOTO JKUTTSA CYCIUIBCTBA, KpIM BWIAJKIB, KOJM TakKe I030aBiIeHHS abo
OOMEKEHHST Ma€ 3aKOHOJABYO OOIPYHTOBaHY METY, CIIOCOOM JOCSITHEHHS SKOi €
HAJIC)KHUMHU Ta HEOOXITHUMHU.

2. ITig agmMiHICTpaTUBHO-TIPABOBUMHM 3aCO0aMH MPOTHIIT TUCKPUMIHAIIIT 32 O3HAKOIO
THBAJIITHOCTI CJIIJT pO3YMITH BPETyJIhOBAaHWM HOPMaMH aJIMIHICTPATHBHOI'O 3aKOHO/IaBCTBA
IPaBOBUM THCTPYMEHTApPIN, XapaKTePHHU IS 3aX0/(1B aAMIHICTPATUBHOTO MPUMYCY, SIKUMA
3aCTOCOBYETBCS Yy HOPMOTBOpYIH Ta MpPaBO3aCTOCOBHIN MHISUTBHOCTI YIOBHOBa)KEHHX
OpraHiB JIep>KaBHOI BJIJIM Ta OPraHiB MICIIEBOTO CaMOBpPSIYBaHHS, iX CIYXKOOBUX 1
mocajoBUX 0ci0 3 METOK peaiizallii Ta 3axHCTy IpaB, CBOOOJ 1 3aKOHHUX IHTEpECiB
JIOJIEH 3 1HBAIIIHICTIO, a TaKOXX IOMEpPEeHKEHHS Ta OOpPOTHOM 3 aAMIHICTPATUBHUMH
IPaBOMOPYIICHHSIMH 3 TUCKPUMIHAIIIMHUX MOTHUBIB IIOJI0 JaHOI KaTeropii ocio.

OCHOBHMMH aJIMIHICTPATUBHO-IIPABOBUMH 3aco0aMHu TMPOTHIIl JUCKpHMIHAIII 3a
03HAKOI0 1HBAJIIHOCTI €: 1) po3p00JICHHS HOPMATHUBHO-IIPABOBUX aKTIB 3 ypaxyBaHHIM
MPUHIIAITY HETUCKPUMIHAIIT 0ci0 3 IHBAIIAHICTIO, a TaKOX IEepeBipKa BiAMOBIAHOCTI iX
MTOJIOXKEHB 32 JIOTIOMOT'0F0 aHTHIMCKPUMIHAIIIMHOT €KCIIEPTH3H; 2) 3MIMCHEHHS MEPEBIPOK,
a TaKkoXX CHCTEMHOTO0 MOHITOPHHTY MisUIBHOCTI MiANPUEMCTB, YCTAaHOB Ta OpraHizarlii
HE3aJIeKHO B (OPMH BIIACHOCTI MO0 JAOTPUMAHHS MPUHIUIY HEIUCKpUMIHAIT OCi0 3
IHBaIAHICTIO; 3) BUIa4a MPUIUCIB 10/10 3a00POHU BUMHEHHS JIi, K1 MOPYIIYIOTh MPaBa,
cBOOOM Ta 3aKOHHI IHTEpecH oci0 3 IHBaTiAHICTIO; 4) CBOE€YacHE pearyBaHHS Ha
iHaUBiMyanpHI ckapru  (izmgHMX oci0 moa0  BUABICHUX  (GaKTIB  BUMHEHHS
JUCKPUMIHAIIMHUX i 32 O3HAKOK IHBAIITHOCTI; 5) BHUSBICHHS (aKTIB MOPYIICHHS
AHTUIMCKPUMIHAIIIMHOTO 3aKOHOJABCTBA IMOCAJOBUMH Ta CIy>KOOBHMH 0cOO0aMu OpraHiB
myOigHOT BIaan, Ta y pa3i JOBEACHHS MPOBUHH — 3aCTOCYBAHHS JI0 HUX JUCHIUTIIIHAPHUX
CTSITHEHb; 0) CKJIaJJaHHsI MPOTOKOJIIB MPO aAMIHICTPATUBHI MPABOMOPYIIECHHS, a TaKOX
NPUTIATHEHHS BHUHHUX OCI0O 70 BIANMOBIAAJIBHOCTI 3a BUYMHEHHS MIPOCTYNKIB 3
JUCKPUMIHALIMHUX MOTHBIB; 7) peanizailis aJIMIHICTPATUBHUX METOJIB CTUMYJIIOBAHHS Y
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CYCIUIBCTBI IIOJ0 AOTPUMAHHS 3aKOHOAABCTBA y c(epl peamizalii Ta 3aXUCTy Mpas,
cBO0OOJI 1 3aKOHHUX 1HTEPECIB OCI0 3 THBAI1JHICTIO.

3. Knacudikaiiiss aaMiHICTpaTUBHO-TIPABOBUX 3ac00IB MPOTHUAIT JUCKpPUMIHAIII 3a
O3HAKOI0 IHBAIIIHOCTI BKIIIOYA€ TaKl Tpymnu: a) 3a ceporo 3acTocyBaHHA: Yy cdepi
MpaleBlallTyBaHHs Ta 3alHATOCTI; y cdepi ocBiTH; Y chepl 0XOpOHH 3A0pOB’s; y cdepi
apXITEeKTYpHOI Ta TPAHCIOPTHOI JOCTYMHOCTI; y cdepi AOCTYMHOCTI 10 COLIabHOI
1HGpacTpyKTypH; y cdepl TOCTYMHOCTI 10 3arajibHOJOCTYIHUX TOBapiB 1 MOCHyr; 0) 3a
TPUBAIICTIO 3aCTOCYBAHHS: THMMYAcOBIl; IMOCTIHI; B) 3a KOJOM OCIO: 3aCTOCOBaH1 [0
¢b3uyHMX 0ci0; 3acToCOBaHi J0 HOPUAWYHUX 0Ci0; 3acTOCOBaHI JO TOCAJAOBUX 1
CITY»K00BUX OCI0 opraHiB myOJi14yHOT BJIaJu; T') 32 Cy0’ €KTaMH 3aCTOCYBaHHS: 3aCTOCOBaHI
opraHamu JIep>KaBHOI BJIaJIM; 3aCTOCOBaHI OpraHaMH MICIICBOTO CaMOBPSIYBaHHS; J) 3a
METOIO 3aCTOCYBaHHS: CHpsSIMOBaHi Ha MOTICPEKEHHS MOPYIICHB
AHTUIMCKPUMIHAIIIMHOTO 3aKOHOJ/IaBCTBA; CIPSMOBaHI Ha BUSABJICHHS (AKTIB MOPYIICHBb
AHTUJIMCKPUMIHAIIIMHOTO 3aKOHOJABCTBA, CHPSIMOBAaHI HAa TMPUIUHEHHS MOPYIICHb
AHTUJIMCKPUMIHAIIIMHOTO 3aKOHOJABCTBA; CIPSMOBaHI Ha MPHUTITHCHHS BUHHUX OCI0O J10
aJMIHICTPATUBHOT BIJMOBIIAJIbHOCTI.

4, AHTUANCKpUMIHAIIIMHE 3aKOHOJABCTBO  CJIJ PO3AUIMTA HAa JBI TPyNu:
a) HOPMATUBHO-TIPABOBI aKTH, SKi CBOIM PETYJSITHBHUM BIUITMBOM YMOJKIIHMBIIOIOTh
HAJIEKHY peani3alilo Ta 3aXxucT MNpaB 1 cBOOOJ BHM3HA4YeHOi Kareropii ociO,
OTOCEPEIKOBAHO CIPUSIOTh MOIMEPEIHKEHHIO Ta NPOTUIIT AUCKPUMIHALII 32 O3HAKOIO
1HBaJITHOCT1; ©) HOPMATUBHO-TIPABOBI aKTH, SKi 3a JIOIOMOT'OK) CBOT'O PETYJISITUBHOTO
BIUTUBY Oe3rocepeiHb0 3a0e3MeuyloTh CTBOPEHHS Ta peajizallilo  opraHi3alliiHo-
PaBOBUX MEXaHI3MIB TOIMEPEKEHHs] Ta TNPOTUIl JAUCKPUMIHAIN 3a O3HAKOM
1HBAJIITHOCTI.

5. [HcTuTyTM VYmnoBHOBaxkeHoro BepxoBHoi Pamu VYkpainu 3 mpaB JIOJUHH,
YnoBHoBaxkeHoro Ilpe3umenta Ykpainu 3 mpaB JroJeld 3 IHBIIHICTIO Ta YPSJIOBOTO
YIOBHOBXEHOT'O 3 TMpaB o0cCi0 3 IHBAIAHICTIO € CKJIQJOBUMH EJIEMCHTaMHU
IPaBO3aXWCHOTO MEXaHI3My JIep)KaBH, sKi, 0a3ylounch Ha 3acajax He3aJekKHOCTI,
rapaHTyIOTh MOXIIMBICTh 3aXMCTUTH Ta BIJTHOBHTH MOPYIICHI IIpaBa i CBOOOAH OYIb-sIKOi
ocodu 3 iHBaTiAHICTIO. EMEKTUBHICTH iXHBOI MISUTBHOCTI 3a0e3MedyeThCsl HaJTaHHSIM
CTaTyCy Jep)KaBHOrO CIyKOOBIS Ta mependadyeHHSIM Yy 3aKOHOJABCTBI HEOOXITHUX
MPaBOBUX IHCTPYMEHTIB JJIsl BUKOHAHHS MOKJIAJICHUX HAa HUX 00O0B’SI3KIB.

VY cdepi 3amobiranHs Ta MPOTHAIl MUCKpUMIHAINT 11 OocoOM HaIIEHI TPaBOM
3aCTOCOBYBaTH HHU3KY aJIMIHICTPATUBHO-IIPABOBUX 3acO0IB 3 METOIO BHSBJICHHS Ta
MpUNUHEHHS (DaKTIB HEHANIEKHOTO TOBOIKEHHS 3 OCO0OI0 32 O3HAKOK I1HBAIIIHOCTI.
Hacamniepen #ineThcst Mpo CUCTEMHUI MOHITOPUHT AISUTBHOCTI MIANPUEMCTB, YCTAHOB Ta
oprasizaiiii He3aJeHO Bil (OpMH BIACHOCTI, 3IACHEHHS TUTAHOBHX 1 MO3aIlJIAHOBUX
MEPEeBIPOK CIICIIaNIi30BAHMX 3aKJIaJiB MepeOyBaHHsS IHBATIIIB 3 METOI KOHTPOJIIO 32
JOTPUMAHHSM TPHUHIMITY HEIUCKPHUMIHAIll, a TaKOXX BXKUTTS 3aXOJIB pearyBaHHS Ha
CKaprH MO0 JUCKPUMIHAIIMHUX MPOSBIB 3 00Ky OKpeMux (i3MIHHX 1 FOPUANIHHUX OCi0.

6. OcHoBHUMH  Cy0’€KTaMH  BJIQJHUX  TOBHOBKEHb, fAKi  3a0€3MEUYYIOTh
nonepekeHHss Ta OOpoThOYy 3 AUCKPUMIHAIIMHUMHM NPOSBAMU IMOAO IHBAIIAIB €
MiHICTEpCTBO COIialbHOT MONITUKH YKpainu, MiHicTepcTBO 1HGPACTPYKTYypH YKpaiHu,
MiHiCTEpCTBO OXOPOHU 370pOB’a YKpainu, MiHICTEpCTBO OCBITH 1 HayKu YKpainu, PoHj
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COLIIAJIBHOTO 3aXMCTy IHBaNIIAIB, [lep:kaBHa ciyx0a Ykpainu 3 nuTaHb npaii, JlepkxaBHa
apXiTeKTypHO-Oy/iBeNbHA 1HCHEKIis Ykpainu, HaimlonHanpbHa pama YkpaiHu 3 HUTaHb
TeneOaueHHsT 1 PaliOMOBJICHHS, OKPEMi CTPYKTYpPHI MiAPO3IIIM MICIEBUX JEpPKABHUX
aJMIHICTpAIliii, BAKOHABYUX OPTaHiB CUTBCHKUX, CEUITHUX Ta MICHKUX Pa/l.

Bubip  3acTocoBYBaHMX  aJAMIHICTPAaTHMBHO-NPABOBUX  3ac00iB  MpPOTUAL
JUCKPUMIHALI] 100 IHBAIIIB BU3HAYAETHCS 3 YPaxXyBaHHAM CHEHU(PIKHM OKPEMHX
CIpsiIMyBaHb peaiizaimii mpaB 1 cBoOOx maHoi kareropii oci6. Haibinbia
JUCKPUMIHALIMHUMHU CIIIJT BBaXKaTH cepH MpaleBIalITyBaHHSA Ta 3alHATOCTI, a TaKOX
JOCTYITHOCT1 J0 OO’€KTIB COLIAJIbHOI 1H(QPACTPYKTYPH, Y TOMY YHUCII apXITEKTYpHOT,
TpaHCHIOPTHOT Ta iH(opmalliiiHoi goctynHocti. [IposBuM HemoBaru a0 I1HBAIIIIB
XapaKTepHI1 TAKOX JIJIsl 3aKJIaJ[1B OCBITH, OXOPOHHU 37I0POB’S Ta COLIAIbHOTO 3aXUCTY.

7. B3aemonito cy0’€kTiB MyOJIYHOrO Ta MPUBATHOTO MpaBa y cdepl OpoTUIii
JUCKpUMIHAIT 32 O3HAKOK IHBATIAHOCTI CIiJ PO3TJANAaTH SK J1€BY KOHIICHTPAIliIO
3aKOHOJJaBYO Nepe10ayeHnX CIUIbHUX 3yCHIb YIIOBHOBAKEHUX MPEJACTABHUKIB MyOIIYHOT
BJIQJIM Ta 3aIliKaBJICHUX IHCTUTYTIB TPOMAISIHCHKOTO CYCHIIBCTBA 3 METOIO JIOCATHEHHS
€IMHOTO CYCHUIBHO KOPHCHOTO pE3yJabTaTy y BUTJSAI ITyOJIIYHOTO KOHCEHCYCY, IO
nepeadavae 3a0e3neYeHHs HaJIKHUX YMOB peaizailii Ta 3aXuCTy MpaB, CBOOOI 1HBAJIIIB,
a TaKOX CTBOPCHHS €(MEKTUBHOTO IPABOBOTO MEXaHi3My HEIOMYIICHHS IMOPYIICHHS
AHTUJIMCKPUMIHAIIHHUX TPHUHIIMITIB, BU3HAYCHUX HOPMaMH MDKHAPOJHOTO MpaBa.

OcHoBHMMH (popMaMH B3aeMOJI1i OpraHiB JAep>KaBHOI BJIaJId Ta OPraHiB MiCIIEBOTO
CaMOBPSIIyBaHHS 3 I1HCTUTYTaMH T'POMAJISHCHKOTO CYCHUIbCTBA IMOJAO MPOTHALT
JTUCKPUMIHAIIIT 32 O3HAKOIO 1HBAJIIHOCTI € Taki: 1) KOHCyJNbTaIlli 3 TPOMAJCHKICTIO Ta
nyOJIiyHi TpoMaAChKi OOTOBOPEHHS IPOEKTIB HOPMATHUBHO-NPABOBUX akKTiB y cdepi
IPOTUJIIT TUCKPUMIHAILIT; 2) MISTIBHICT, TPOMAJICBKUX paJl Ta KOJET1H NpH HEHTPAIbHUX 1
MICIIEBUX OpraHax BUKOHABYOI BJIaJIH, CIIPSIMOBAHUX HA BUPOOJICHHS CHUIBHOI MO3UIII 3
OKpEMHUX HaIpsMIB peaiizallii Ta 3aXWcTy MpaB 1 cBOOOJ I1HBaIiIiB; 3) CTBOPEHHS Ta
TSTTBHICTE THMYACOBHX POOOYMX TPy ISl BHPIIMICHHS HAWMOUIBII aKTyaJbHUX MHUTAHb Y
cdhepi nmpoTuii TUCKPUMIHAIIT 32 03HAKOIO IHBAIIHOCTI; 4) OpraHi3allis Ta MPOBEACHHS
IPOMAJICBKUX €KCIEPTHU3 AISIIBHOCTI OPTaHiB BUKOHABYOI BJIAJHU IIOAO0 JOTPUMAHHS HUMHU
PUHITUITY HEJIMCKPHUMIHAIIIT; 5) crinbHAI MOHITOPHHT BUKOHAHHS
AHTUIMCKPUMIHAIIHHOTO 3aKOHOJABCTBA y PI3HHX c(epax pearnizarlii Ta 3aXUCTy TpPaB,
cBO0OOJT 1 3aKOHHUX IHTEPECIB 1HBATIIB; JOCIIIHKEHHS TPOMAJCHKOI JYMKH 3 OKPECIEHOT
poOJIEMATHKH.

8. MOXIMBAMH  [IISXaMHA  TOJAJIBIIOTO0  PO3BHTKY  aHTHAMCKPUMIHAIIHHOTO
3aKOHOJJAaBCTBA YKpaiHU 3 ypaxyBaHHSM TPABOBHUX IOJIOKEHb OKPEMHUX 3apyOiKHUN
KpaiH, y Tomy umcii BenukoOputanii, Monnosu, Himeuuwmnu, ®panimii, y yacTuHi
YIOCKOHAJICHHSI MPAKTUKH 3aCTOCYBAaHHS aJMIHICTPAaTUBHO-TIPABOBUX 3aCO0IB MPOTHIII
JTUCKpHUMIHAII 1HBAJAIB € dYiTKa perjaMeHTaris MisSUTbHOCTI CyO’€KTiB, HaIUICHUX
MOBHOBXCHHSIMHU IOA0 3amoOiraHHs Ta TPOTUAII JUCKpUMIiHAIlli, BBEJACHHS TOHSATTS
MHOXHHHOI JUCKPUMIHAIII1, TUCKPUMIHAIIT 32 acOIliaIli€l0 Ta iH.; CTBOPECHHS HE3aJIeKHOI
JepKaBHOI CTPYKTypu y cdepl MpoTUIll JUCKpUMIiHALII, PO3BUHEHHS HAaI[lOHAJIbHOI
CUCTEMH CIEIlaIbHUX 3aXOJliB y cdepl MO3UTUBHOI JUCKpUMIHALIT 3 YypaxyBaHHSIM
nupektuB  €C; mepenOadyeHHs aIMIHICTPATUBHOI BIAMOBIZAIBHOCTI 3a BYMHCHHS
JUCKPUMIHALIMHUX TPaBONOPYUIEHb; AOOMPAIIOBAHHS MPAaBOBOTO MEXAaHI3MY B3a€EMOAlT
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YIOBHOBKEHUX OPraHiB MyOJIYHOT BIAAU IIOJ0 3amoOiraHHs Ta MPOTUJIIT MHOXUHHIN
JUMCKPUMIHAIIIT 32 03HAKOIO 1HBAJI1AHOCTI.

9. 3akoHOnaBCTBO YKpaiHu y cepi monepeykeHHs Ta MPOTHAll JUCKPUMIHAIIT €
OJIHUM 13 HalOUIbIIl PO3BUHYTUX HA MOCTPAASTHCHKOMY MPOCTOPi, OJJHAK 3HAYHOIO MIPOIO
HE BIJMOBITa€ MDKHAPOJHUM CTaHIApTaM. 3 ypaxXyBaHHSM IIOT'O MPABOBE PETyTIOBaHHS
3aCTOCYBaHHS aJMIHICTPAaTUBHO-NPABOBUX 3acO0IB MPOTU/III AUCKPUMIHALII 32 O3HAKOIO
IHBaJIIAHOCTI MOTPEOY€E MOJATBIIOTO BIOCKOHAJICHHS 32 TAKUMHU HAIIPSIMaMU .

9.1. Buectn 3MiHM Ta JONOBHEHHS [0: a)3akoHy Ykpainu «lIpo 3acagm
3amo0iraHHs Ta MNPOTHAIl AUCKpUMIHALII B YKpaiH1», y TOMY YHUCIl JOMOBHUTH LU
HOPMAaTUBHO-IIPABOBMI aKT HOBMMHM IIOJIOKEHHAMM: cT. 61 «3a0opoHa auckpuMiHALii y
cepi 3aiinarocTi, cT. 62 «3ab0poHa AuckpuMiHaLii y cdepi ocBiTH», cT. 63 «3ab6opoHa
JUCKPUMIHALIT MIOJO0 JOCTYMHOCTI JIO0 OO0’€KTIB COLIaJibHOI  1HQPACTPYKTYpHU»,
cT. 6% «3ab6opoHa AMCKpUMIHALI MIOAO HOCTYITHOCTI IO 3aralbHOMOCTYIHHUX TOBapiB i
nocyr», 1. 91 «IloBHOBaxkeHHs YnoBHOBaxeHOro IIpe3uaenTa YKpainu 3 mpas Jrofei 3
{HBAJIIIHICTIO 1I0/I0 3aMO0IraHHs Ta MPOTUii JucKkpuMiHauii», cr. 111 «ToBHOBa)KEeHHS
VYpsim0BOTO YIOBHOBAXXEHOT'O 3 MPaB 0Ci0 3 IHBAIIIHICTIO MO0 3amo0iraHHs Ta MPOTHIT
JTUCKpUMIHAIIIT», CT. 112 «IloBHOBaxkeHHs HarioHanbpHOT KOMICiii 3 MOTNEPE/KEHHS Ta
nmpoTHAii auckpuMminamiiv, cr. 14! «JlokasyBaHHA y cIpaBax NpO AUCKPUMIHALIION»;
0) 3akoniB Ykpainu «IIpo oCHOBM colliaibHOT 3aXMILEHOCTI 1HBaNIAIB B YKpaiHi», «lIpo
3BepHeHHs1 TpoMmansH», KACY, K3noll, KYmAIl Ta iH.; B) HH3KH MiA3aKOHHUX
HOPMATHUBHO-TIPAaBOBHUX aKTiB, 1[0 CTOCYIOTHCS BIAMOBIIHOI MISUIBHOCTI OKpEMHX OpraHiB
myOJIiYyHOT BJIaJIi B YACTUHI peastizallii Ta 3aXuCTy MpaB i CBOOO I 0Ci0 3 1HBAJITHICTIO.

0.2. 3aTBepAUTH CHUTBHUMM Haka3amMd MIHICTEpCTBA COIIAIbHOT  TOJITHKU
VYkpaiau, HarmioHanpHOT KOMICIH 3 TomepepkeHHsT Ta MpoTuAli auckpuMinaiii, ®onmy
COITIATILHOTO 3axXWCTy 1HBanimiB, JlepkaBHOi ciyxOu VYKpaiHu 3 TNUTaHb IIpaili,
MinicTepcTBa OCBITH 1 HayKH YKpaiHU Ta IHIIUX YIMOBHOBAXXEHUX IICHTPAJIBLHUX OpPraHiB
BUKOHABYO1 BJIQJM OpraHizamiiiHO-TIpaBoBi, iH(popMarliiiHi, (iHAHCOBI Ta IHII ACTIEKTH
NOTIEPE/DKCHHS Ta IPOTHUIIT TUCKPUMIHAIIT 1HBATi 1B,

9.3. [locranoBoro KaGinery MinicTtpiB VYkpainm 3arBepautu [lman nid 3
norepepKeHHS Ta mpoTuii auckpuminaiii 10 2020 poky, B SKOMY OKPEMHUM PO3/1LJIOM
3aKPIMATH MATAHHSAM OCi0 3 1HBAJIITHICTIO.

9.4. CtBopUTH BINOKpEeMJICHUH aHTUAUCKPUMIHAIIMHUI oprad B YKpaiHi —
HartionanpHy KOMicCit0 3 MONEPEIIKEHHS Ta IPOTUALT TUCKpUMIHAIIIT, SIKHH BXOJUTUME 0
CUCTEMU OpraHiB BUKOHABYOI BIIAJIH.

CIIUCOK ONYBJIIKOBAHUX IPAIlb 3A TEMOIO JUCEPTAIII

1. Mxutapssa A. M. AIMiHICTpaTHBHO-TIPABOBI 3acaid 3am00iraHHs MOPYIICHHIO MTPaB
1 cBoOON mauTHHU-IHBadiga B ciM’i. Haykosuii sichux XepcoHCbKO20 O0epicasHo2o
yuisepcumemy. Cepis «tOpuanuni Haykuy. 2015. Bunyck 3-2. T. 4. C. 88-92.

2. Mxurtapssa A. M. TloHsTHe U TIpaBOBOE COJAEpKAHUE 3ampeTa W MPOTUBOACHCTBUS
JTUCKPUMHUHAIIAN 10 IPU3HAKY UHBATHIHOCTH. [Ipaso u 3akon. 2016. Ned. C. 107-112.

3. Mxwutapssa A. M. Peanizamis gep:kaBHOI paBOBOI MOMITHKU Yy cdepi peadimiTarii
iHBaminiB. Haykosuii sichux nyoniunoco ma npusamrnozo npasa. 2016. Ne4. C. 60-63.
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4. MxutapsstH A. M. BnanHi NOBHOBa)XEHHS OKPEMHUX JAEp>KaBHUX IPABO3AXUCHUX
IHCTUTYLIM 100 MNPOTUAlL AUCKPUMIHALII 3a O3HAKOK IHBAIIIHOCTI. bopomwvba 3
0p2amiz08ano10 3104UHHICcmIO | Kopynyicto (meopis i npakmuxa). 2016. Ne2. C. 133-138.

5. Mxutapssu A. M. IlpaBoBe 3a0e3neyeHHs COIIAILHOIO 3aXUCTY JITEH-1HBaIIIB B
VYkpaidi B cyyacHuX ymoBax. Haykosuii gicnux nyoaiunoeo ma npusamuozo npasa. 2016.
Nel. C. 89-92.

6. Mxurapsa A. M. lllnsgxu nokpaileHHd peani3anii aJMiHICTPaTUBHO-TIPABOBUX
3ac001B MPOTU[lI AUCKPUMIHALII I1HBAIIIB B YKpaiHli 3 ypaxyBaHHSAM MIDKHApPOJHUX
cTtaunapTiB. Haykoeuti gicHux nyoaiunoeo ma npusamuozo npasa. 2017. Nel. C. 144-148.

/. Mxurtapsa A. M. AIMIHICTpaTUBHO-TIPABOBI 3aco0M MPOTHIAIT JAUCKPUMIHALIT
HBaJIIIB y cdepl 0e3MepenKoAHOro JOCTYITY 0 COIiaibHOT IHPPaCTPYKTYpU. AKmyanbHi
npobiemMu HAYioOHANbHO20 3aKOHOOaécmea. 30IpHUK MaTepialiB HayKOBO-TIPAaKTHYHOT
koHpepentii (KipoBorpan, 8 xoBt. 2015 p.). K.: KAITY, 2015. C. 46-49.

8. Mxutapsn A. M. AAMIHICTpaTUBHO-TIPABOBI 3aco0M MPOTUAIT JUCKPUMIHALIT
HBaNiAIB 'y cdepl 3allHATOCTI. AkmyanvHi npobiemu HAYIOHATLHO20 3AKOHOO0A8CMEA:
30ipHUK MaTepialiB BCEYKpalHChKOI HaykoBO-mpakTHuHOi KoHGepeHii (Kiposorpan,
10 rpyn. 2015 p.). K.: KAITY, 2015. C. 65-68.

9. Mxurapssu A. M. IlpoTtunis AUCKpUMIHAII 32 O3HAKOK IHBAJIITHOCTI y cdepi
peamizamii  TpyJAOBUX TIpaB TPOMANASH. AxmyanvHi  npobiemu  HAYIOHAIbHO2O
3akoHo0aécmea: 30IpHUK MaTepialiB BCEYKPAiHChKOT HAYKOBO-TIPAKTHYHOI KOH(EpeHIii
(KponmuBauipkuii, 18 xoBT. 2016 p.). K.: KAITY, 2016. C. 69-74.

10. MxwuTapsita A. M. CyTHICTh aaMIHICTPAaTUBHO-IIPABOBOIO 3a0e3NedYeHHs MpaB 1
cB00OJI IHBANIAIB. Bepxosencmeo npasa ma npasosa depxcasa. Marepialu MI>KHAPOIHOT
HayKOBO-TIpakTH4HOI KoHpepenii (Yxropox, 21-22 xosr. 2016 p.). VYxkropon:
VYxkropoacwekuit HalioHaabHuM yHiBepcutet, 2016. C. 94-97.

11. MxwuTapssa A. M. Okpemi HampsiMH peatizallii IpaB03aXUCHOTO MEXaHI3MY 3 00Ky
opraniB myoOsiuHoi Buaau. Ilpiopumemmui npobremu  pegopmyeanHs — cucmemu
3akoHodaecmea Ykpainu: Matepiaan MIXHAPOJHOI HAYKOBO-TIPAKTUYHOI KOH(epeHIii
(Kuis, 21-22 sxoBT. 2016 p.). K.: HaykoBo-mocmigHuii iHCTUTYT myOiuHoro mpasa, 2016.
C. 92-94.

12. MxwuTapssa A. M. BuzHadueHHss 0a30BUX MDKHApOJIHUX CTaHIAPTIB OO0 MPOTHIIT
JTUCKPUMIHAIIIT 3a 03HAKOIO 1HBATIAHOCTI. Teopemuunutl amaniz i HAYKOBI OOCHIONCEHHS
ropucnpyldenyii  y ceimogii Hayyi: Marepianu MDKHaApOAHOT HAYKOBO-TPAKTUIHOL
koH(pepentii (Kuis, 16-17 rpya. 2016 p.). K.: HaykoBo-gocnigHuii iHCTUTYT IMyOJIIYHOTO
mpaBa, 2016. C. 53-56.

AHOTANIA

Mxurapsa A. M. AaAMiHiCTPaTHBHO-NIPABOBI 3ac00M MPOTHAII TMCKPUMIiHALIT
3a 03HAKOK iHBaJiAHOCTI B YKpaiHi. — Ha npasax pyxonucy.

HNucepranis Ha 3400yTTS HAYKOBOI'O CTYIEHS KaHIWJaTa IOPUIUYHUX HAYK 3a
cremianpHicTIO 12.00.07 — axamiHICTpaTHUBHE TIpaBO 1 TMpoliec; (pIHAHCOBE IIPaBO;
iH(popMariitHe mpaBo. — HaykoBo-nocniguuii iHCTUTYT myOaigyHoro npasa, Kuis, 2017.
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Jucepraiifo  OPUCBSIYEHO  TEOPETUKO-NPABOBOMY  aHali3y Ta  MPaKTHIIL
3aCTOCYBaHHS aJMIHICTPATUBHO-IPABOBUX 3acO0IB MPOTU/III AUCKPUMIHALII 32 O3HAKOIO
IHBaJIAHOCTI 3 OOKY OpraHiB J€p>KaBHOi BJIaJU Ta OPraHiB MICLIEBOTO CaMOBPSAyBaHHS,
XapaKTEPUCTHUIIl AHTUIUCKPUMIHAI[INHOTO 3aKOHOJABCTBO B CHUCTEMI HOPMATHBHO-
MpaBOBOro 3abe3reueHHs] MpaB 1 cB0OOOJ 0ci0 3 1HBAIIJIHICTIO, a TaKOX 3’ SICYBaHHIO
OCHOBHUX CIpSIMyBaHb 3all03WYEHHS IMO3UTUBHOTO 3aKOHOJABYOTO JOCBIAY OKpPEMHUX
3apyODKHUX KpaiH B OKpecleHId cdepi 3 ypaxyBaHHSM BIANOBIIHMX MDKHAPOIHHUX
CTaH/JapTIB.

Po3rsiHyTo mpaBOBY CYTHICTh JUCKpHUMIHAIT 33 O3HAKOK  IHBAJIAHOCTI.
ChopmMynboBaHO TMOHATTS Ta CXapaKTEPU30BAaHO BUIU aAIMIHICTPATUBHO-TIPABOBHUX
3aco01B MPOTHIT JUCKpHUMIHAIIT 0c10 3 1HBAJIAHICTIO. 3’ICOBAHO BJIAJIHI TOBHOBAaKCHHS
OKpPEMHUX JEpKaBHUX TMPABO3aXMCHUX IHCTUTYLIM IIOM0 MTPOTHUIIT JUCKPUMIHAIIT 3a
O3HAKOI  I1HBAJIHOCTI, @ TaKOoX  MPOAaHaATI30BaHO  MPAKTUKY  3aCTOCYBaHHS
aJMIHICTPATUBHO-TIPABOBUX 3ac00IB MNPOTUAlI JHUCKpUMIHAIli B OKpeMux cdepax
peamizamii mpaB 1 cBoOox oci®6 3 1HBaJiAHICTIO. 3poO0JIeHO 3arajbHI BHCHOBKH Ta
c(hOopMyITHLOBAaHO 3aKOHO/IaBYil MPOMO3UIIIT 010 BAOCKOHAJIEHHS MPAKTUKU 3aCTOCYBaHHS
aJMIHICTPATUBHO-TIPABOBUX 3aCO0IB MPOTHAIT TUCKPUMIHAIIT 32 03HAKOIO 1HBAJIITHOCTI.

Knrwouoei cnoea: agmiHicTpaTUBHO-TIPABOBI 3ac00M, 0COOUM 3 IHBAIIIHICTIO, MpaBa 1
cB00O/IM 0¢10 3 IHBAIIIHICTIO, MPOTUAIS AUCKPUMIHALIT, OpraHu MyOJaidyHOT BIAJIH.

AHHOTAIUS

Mxurapsan A. M. AIMUHUCTPATHBHO-NIPABOBbIE CPeICTBA NMPOTHUBOACHCTBUS
AUCKPUMHHALMHM 110 NPU3HAKY HHBAJIMIHOCTH B YKpauHe. — Ha npaeax pykonucu.

Jluccepranis Ha COWCKAaHWE YYEHOM CTENEHU KaHIWJaTa FOPUANYECKHX HAYK M0
cnenuanbHoctr 12.00.07 — anMuHUCTpaTHBHOE MpaBO W Tpoliecc; (GUHAHCOBOE IPaBO;
uHboOpMaIoHHOEe TIpaBo. — HaydHo-ucciaenoBaTenbCKiuil MHCTUTYT MyOJIMYHOTO TIpaBa,
Kues, 2017.

JluccepTalMOHHOE ~ HCCIIEIOBAHUE  TOCBAIIEHO TEOPETHUKO-NPAaBOBOMY  aHAIIU3Y
aJIMUHHUCTPATUBHO-TIPABOBBIX CPEACTB IMPOTHUBOAEUCTBUS NUCKPUMHUHALMKA HHBAIUIOB CO
CTOPOHBI OPraHOB TOCYJApPCTBEHHOM BIACTM W OPraHOB MECTHOIO CaMOYIIPaBJICHUS,
XAPaKTEPUCTUKE AHTUAUCKPUMHUHALIMOHHOIO 3aKOHOAATEIbCTBA B CUCTEME HOPMAaTHBHO-
MPABOBOTO OOECTEYECHUs] TpaB M CBOOOJ JIUI] C HMHBATUIHOCTBIO, a TaKkKe pa3paboTKe
HaMpaBJICHUH peann3aiy MO3UTUBHOTO 3aKOHOMATENILHOTO OIbITa OTJCIBHBIX 3apyOeKHBIX
CTpaH B aHAJIM3UPOBAHHOW c¢epe C YYEeTOM COOTBETCTBYIOIIUX MEXTyHAPOITHBIX
CTaHAApTOB.

ITon amMUHHCTPATUBHO-TIPABOBBIMU CPEICTBAMU MPOTUBOACHUCTBHS TUCKPUMUHALINN
[0 TMPU3HAKY WHBAIWIHOCTA MPEIJIOKEHO [MOHMMATh YPETYJIHPOBAHHBIM HOpPMaMu
AIMUHUCTPATUBHOIO 3aKOHOJATENIbCTBA ITPABOBOM WHCTPYMEHTAPHN, XapaKTEPHBIM IS
MEpPONPUATHA  AJIMHUHUCTPATUBHOIO  IPUHYKICHUSA,  KOTOPOE  INPHUMEHSETCS B
HOPMOTBOPYECKOM W MPABONPUMEHUTEIBHON ACATEIBHOCTH YINOJIHOMOYEHHBIX OpPraHOB
rOCYIapCTBEHHOW BJIAaCTM W OPraHOB MECTHOTO CAMOYIPAaBICHUSA, UX CIYXEeOHbIX U
JOJPKHOCTHBIX JIMI C 1[eJIbI0 PealIM3allMd M 3allUThl IpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB
JONIe ¢ MHBAJIMIHOCTBIO, a TaKXKe MPEAYNpPEeKICHUs U OOpbObl ¢ aJAMHUHUCTPATUBHBIMU
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MPaBOHAPYLIEHUSIMH 110 JUCKPUMHUHAIIMOHHBIM MOTHBaM OTHOCHUTEJIBHO JTAHHOW KaTerOpHH
. OuepyeHbl UM OXapaKTepU30BaHbl OCHOBHBIE aJMHHUCTPATUBHO-TIPABOBBIE CPENICTBA
MPOTUBOJICHUCTBHS AUCKPUMHUHALIMM 10 MPU3HAKY MHBAJMIHOCTH, a TAKXKE pa3zpadoTaHa UX
KJTacCU(p UK.

OnpenenneHsl MOJHOMOYMS YIIOTHOMOYEHHOTO BepxoBHoi Paapl YkpanHsl no npaBam
4enoBeka, YnoinHomoueHHoro [Ipe3naenta YkpauHbl o npaBaMm JIIOAEH ¢ MHBAJUAHOCTBIO U
[IpaBUTENBCTBEHHOTO YIOJIHOMOUYEHHOIO MO MpaBaM JIML ¢ MHBAIUIHOCTHIO OTHOCUTEIIBHO
NPEAYNPEXKACHUS W TPOTUBONEHCTBHS AUCKPUMHUHAIMM TIO0 TMPU3HAKY WHBAIMAHOCTH.
ApryMeHTHpOBaHO, YTO B cpepe NMpenoTBpaIlCHUsI U IPOTUBOIECHCTBHS IUCKPUMHUHALIUN 3TH
JUILa HaJeNieHbl MPaBOM MPUMEHATh aJIMHUHUCTPATHUBHO-TIPABOBBIE CPEICTBA C LIEJIBIO
BBISIBJICHHUS W MpeKpaleHus (PakToB HEMomo0aomero oopaiieHus ¢ JIMIamMu Mo Mpu3HaKy
UHBAJIMJAHOCTH. Peub uAET O CUCTEMHOM MOHUTOPHHIE JEATEIbHOCTH NPEANPUSTHIA,
YUPEXKACHUNH W OpraHM3aliid HEe3aBUCUMO OT (OpMBbI COOCTBEHHOCTH, OCYILECTBICHHUS
IPOBEPOK CIEUUATU3UPOBAHHBIX 3aBEACHUN NMPEObIBAHUS MHBAIUAOB C IIETBI0 KOHTPOJIS 3a
COOJTIONIEHMEM TPUHIMIA HEJUCKPUMUHAIIMM, a TakKe OCYIIECTBICHUH MEpPONPHUITHIA
pearupoBaHMs Ha >KajJoObl OTHOCUTEIBHO JUCKPUMHUHAIIMOHHBIX MPOSBICHUN CO CTOPOHBI
OTHEJbHBIX (PU3UYECKUX U FOPUINUECKUX JTUIL.

OCHOBHBIMH ~ CYOBEKTaMH  BJIACTHBIX  IIOJIHOMOUYWH, KOTOpble 00eCreuyuBaroT
npeaynpexaeHue 1 0opp0y C JAUCKPUMHHAIMOHHBIMU IPOSIBICHUSMU OTHOCHTEIBHO
UHBAJIUIOB SIBISIIOTCS MUHHUCTEPCTBO COLIMATIBHON TOJMTUKU YKpauHbl, MUHHUCTEPCTBO
UHPPACTPYKTYpbl YKpauHbl, MUHUCTEPCTBO 3paBOOXpPAHEHUSI YKpauHbl, MHHUCTEPCTBO
oOpa3oBaHMs U HayKu YkpauHbl, DOHJ COIMATBFHON 3alMThl MHBAIHIOB, [ 0cynapcTBeHHas
ciyxk06a YkpauHbl TIO BompocaM Tpyna, locymapcTBeHHasi apXUTEKTYPHO-CTPOUTENbHAS
UHCTIeKIUA YKpauHbl, HanmoHaneHbId coBeT VYKpauHbI 10 BONpPOCaM TEJNEBUIACHUS U
palMoBelIaHus, OTAEIbHBbIE CTPYKTYpHBIE TOAPA3ACIIEHUs] MECTHBIX TOCYIapCTBEHHBIX
aJIMAHUCTPAINI, UCTIOTHUTEIBHBIX OPTaHOB CEJIbCKUX, MOCEIKOBBIX U TOPOJICKUX COBETOB.
OTtmedyeHo, 4YTO  BBIOOp  MPUMEHSIEMBIX  aJIMUHUCTPATUBHO-TIPABOBBIX  CPEJICTB
NPOTUBOACHCTBUS JUCKPUMHUHAIIMKM OTHOCUTEIHHO HMHBAJIUIOB OMNPEAETSETCS C Y4E€TOM
cnenrUKA OTACTHHBIX HAMPABICHUN pealn3aluy IpaB U CBOOO/ JAHHOM KaTeTOPHHU JIMII.

CocpenoToueHo BHHUMAaHHE Ha BOMPOCAX COTPYIHUYECTBA OPraHOB TOCYNApPCTBEHHOM
BIaCTU M OPraHOB MECTHOTO CAaMOYIPABJICHHUS C OOIIECTBEHHBIMU OpraHU3alUsIMH U
IPYTUMH 3aUHTEPECOBAHHBIMU NPECTABUTEISIMU o01ecTna OTHOCHUTEJIBHO
MPEeayNpeXICHUS W TMPOTUBOACUCTBUA JUCKPUMHUHAIMM [0 MPU3HAKY HWHBAIMIHOCTH.
Craenanbl BBIBOZIBI, YTO AEATEIBHOCTh B MCCIEAYEMOI cepe opraHoB myOIMYHOM BIAcTU B
Hallel CTpaHe SIBISETCS HENOCTAaTo4yHO S(PQPeKTHBHON 0e3 MOANEPKKH IHPOKUX CIIOCB
HacesneHus. OTMeuaercs, 4To B3aMMOJCHCTBUE MyONMWYHBIX U YaCTHBIX CYOBEKTOB B cdepe
MIPOTUBOAECHCTBUS TUCKPUMHUHAIIMY IO MMPU3HAKY MHBAJIUIHOCTH CIEAYEeT paccCMarpuBaTh KaK
JEMCTBEHHYIO KOHIIEHTPALMIO 3aKOHOJATEIbHO MPEAYCMOTPEHHBIX COBMECTHBIX YCWINN
YIOJHOMOYEHHBIX MPEICTAaBUTEIECH TOCYIapCTBEHHON BJIACTH, MECTHOI'O CAMOYIPABICHUS U
3aMHTEPECOBAHHBIX HMHCTUTYTOB TPAXJAAHCKOIO OOLIECTBA C  LEIbI0  JOCTUKECHUS
€IMHCTBEHHOIO OOIIECTBEHHO IOJIE3HOIO pe3ylbTara B BHIE IyOJUYHOIO KOHCEHCYCa,
KOTOPBIA NpPEAyCMaTpuBacT 0O0ECIEUYEeHUE HAJJICKAIIUX YCIOBUN peaM3alid M 3allUTh
mpaB, cBOOOJ MHBAJIMUIOB, a TaKXkKe co3laHus 3PGEKTUBHOTO aMUHUCTPATUBHO-TIPABOBOTO
MEXaHW3Ma  HEIOMYIIEHUS  HapylIEHUs  AHTUJUCKPUMHUHAIMOHHBIX  IPUHIIUIIOB,
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OTpeieJICHHBIX HOPMaMH MEXTYHAPOIHOTO MpaBa.

[Ipoananu3upoBaHO  3aKOHOMATEILCTBO  OTHCNIBHBIX  TOCyHapcTB B cdepe
MIPEAYTIPEKACHAS W TPOTUBOACUCTBUS JUCKPUMUHAIIMOHHBIM TPOSBICHUSM CO CTOPOHBI
OpPraHoB IMyOJMWYHOW BJIACTH C TPUMEHEHHEM BIACTHBIX ITOJHOMOYHMA, B TOM YHCIIE
AzepOaiimkxana, benapycu, BemukoOpuranuu, Kazaxcrana, MonnoBel, [epmanumu,
Tamxukucrana, Opaniuu, Y30ekucraHa. Ha ocHOBaHMM TMPOBEIEHHOTO HCCIECTOBAHUS
OTIPENCNICHbI BO3MOXKHBIC TIYTH JAJBHEWINEr0 pa3BUTHS  aHTHIUCKPUMHUHAITMOHHOTO
3aKOHOIATEIhCTBA YKPAMHBI C YYETOM COOTBETCTBYIOIIUX IMPABOBHIX IMOJIOKEHHIA Ha3BaHHBIX
3apyOekHbIX cTpaH. CraenaHbl oOLIME BBIBOABI U CHOPMYIUPOBAHBI 3aKOHOJATEILHBIC
NPEIOKEHUS OTHOCHUTEIJILHO COBEPILICHCTBOBAHMUSI TIPAKTUKA IPUMCHCHUS
aJIMAHUCTPATUBHO-TIPABOBBIX CPEJICTB TMPOTUBOACHCTBUS JUCKPUMHHAIIMK I10 TPH3HAKY
WHBAJIUTHOCTH.

Kniouesvie cnoga: aIMAHUCTPATUBHO-TIPABOBBIC CPENICTBA, JIMIA C MHBAJIUIHOCTHIO,
npaBa W CBOOOABI JIUI] C WHBAJIUIHOCTHIO, MPOTHBOACHCTBUE IWUCKPUMHUHAIIMU, OpPTaHbBI
MyOJIMYHOM BIACTH.

SUMMARY

Mkhitaryan A. M.  Administrative and legal means of combating
discrimination on the basis of disability in Ukraine. — On the rights of the manuscript.

This is for scientific degree of candidate of legal sciences on specialty 12.00.07 —
administrative law and process; finance law; information law. — Research Institute of
Public Law, Kyiv, 2017.

This research focuses on theoretical and legal analysis and practice of the use of
administrative and legal means of combating discrimination on the basis of disability by
state authorities and local self-government bodies, the characterization of anti-
discrimination legislation in the system of normative legal provision of the rights and
freedoms of persons with disabilities and the elucidation of the main directions of the
borrowing of positive legal experience of certain foreign countries in the defined sphere
taking into account the relevant international standards.

The paper is considered the legal nature of discrimination on the basis of disability.
Formulated the concept and characterize the types of administrative and legal means of
counteracting discrimination against persons with disabilities. Revealed the authoritative
powers of certain state human rights institutions in the field of combating discrimination
on the basis of disability and analyzed the practice of application of administrative and
legal means of combating discrimination in certain spheres of realization of the rights and
freedoms of persons with disabilities. Made the general conclusions and formulated
legislative proposals for improving the practice of using administrative and legal means of
combating discrimination on the basis of disability

Key words: administrative and legal means, persons with disabilities, rights and
freedoms of persons with disabilities, anti-discrimination, public authorities.
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